HAVA YOLUYLA ULUSLARARASI TASIMACILIGA ILISKIN BELIRLI KURALLARIN
BiRLESTIRILMESINE DAIR

SOZLESME

BU SOZLESMENIN TARAF DEVLETLERI

Buradan itibaren “Varsova Sézlesmesi”™ olarak amilacak, 12 Ekim 1929 tarihinde Varsova'da
imzalanmis Hava Yoluyla Uluslararasi Tasimacihiga fliskin Belirli Kurallarin Birlestirilmesine Dair
Sézlesme nin ve ilgili diger belgelerin 6zel uluslararas: kanunlarm uyumlagtiriimasina yapmis oldugu
onemli katkisint ONAYLAYARAK,

Varsova Sézlesmesi ve ilgili diger belgelerin modernize ve takvive edilmesi ihtiyacinin FARKIND A
OLARAK,

Hava yoluyla uluslararas: tagimacilikta miisteri menfaatlerinin korunmasmin saglanmasinin énemini
ve zarann 6denmesi prensibine dayali olarak adil tazminatlara dair gerekliligi KABUL EDEREK,

Uluslararasi hava tasimacthg faaliyetlerinin ve sorunsuz bir yolcu, bagaj ve kargo akiginin, 7 Aralik
1944 tarthinde Chicago’da yapilan Uluslararast Sivil Havacilik Stzlesme'nin ilke ve amaglarina
uygun olarak diizgiin bir sekilde gelistirilmesinin istendigini YENIDEN TEYIT EDEREK,

Yeni bir Sézlesme akdinin. havayoluyla uluslararas: tasimaciligi idare eden belirli kurallarm daha ileri
bir ditzeyde uyumlastindmast ve kanunlastinlmas: igin ortaklaga bir dev]et faaliyetinin, menfaatlerin
adil bir dengesmi saglamak i¢in en uygun arag olacagima KANAAT GETIREREK.,

ASAGIDA BELIRTILEN BICIMDE AN LASMA SAGLAMISLARDIR:

L. BOLUM
Genel Kogullar
Madde 1 ~ Uygulamanin Kapsam

1. Bu Sozlegme iicret karsiifinda hava araci ile yapilan biitiin uluslararas: yoleu, bagaj ya da kargo
tasunacilif igin gegerlidir. Bir hava nakliyesi tarafindan iistelenilmis iicretsiz olarak hava araci ile
vapilan tasgimalar iginde ayni sekilde gecerlidir.

2. Bu Sézlesmenin amacma uygun olarak, ulusiararasi tagumacik ifadesi, taraflar arasmndaki
anlagmaya bagli olarak, kalkis ve vang verlerinin, nakliye ya da aktarmada duraklama olsun ya da
olmasn. iki Taraf Devletin siirlart dahilinde ya da, Taraf Devlet olmasa dahi, sayet baska bir devletin
simrlan dahilinde durulacak anlagmali bir yer varsa amlan yerlerin tek bir Taraf Devietin simrlan
dahilinde bulundugu herhangi tasimacilik faaliyeti anlamina gelmektedir, Baska bir devlette durulacak
anlagmal bir yerin olmadig tek bir Taraf Devletin simrlan dahilindeki iki nokta arasmda vapilan
tagima bu Sozlesmenin amacina yonelik olarak uluslararast tagimacilik degildir.

3. Ister tek bir sézlesme bigiminde va da bir dizi sézlesmeler seklinde olsun, eger bir tasima hakkinda
taraflar arasmda tek bir tagima faaliyeti olarak anlagma saglanmigsa, birbirini takip eden farkl:
nakliyeciler tarafindan gergeklestirilecek tagima bu Sézlesmenin amacina yonelik olarak bolinmemis
tek bir tasima sayilir ve sadece bir ya da bir dizi anlagma tamamen ayni devletin siurlan dahilinde
gerceklestirileceginde uluslararast mahiyetini kaybetmez.



4. Bu Sozlesme ayni zamanda V. Bélim’de belirtilen taguna bigimlerine, ayni boliimde zikredilen
sartlara tabi olarak uygulanir.
Madde 2 - Devlet Tarafindan Gergeklestirilen Tasimalar ve Postaya Ait Kalemlerin Tagimmast

|. Bu Sézlesme, Madde 1'de ortaya konulan kosullar kapsamina girmesi sartryla Devlet ya da yasayla
kurulmug kamu kurumlan tarafindan gergeklestirilen tagimalar igin uygulanir.

2. Postaya ait kalemlerin tasinmasinda nakliyeci; nakliveciler ile posta idareleri arasindaki iliski igin
gegerli kurallara uygun olarak, yalmizea ilgili posta idaresine karst sorumlu olacaktir.

3. Bu maddenin 2. paragrafinda verildigi bigimin haricinde, bu Sozlesmenin kosullar postaya ait
kalemlerin tagmmasi igin gegerli olmayacakur.
1. BOLUM
Yolcularin, Bagaj ve Kargonun Tagimmasma [liskin Dokiimantasyon ve Taraflarm Gérevleri
Madde 3 - Yolcular ve Bagaj

I. Yolcularn tagmmas: agisindan, asagida belirtilenleri igeren miinferit ya da miisterek bir tasima
belgesi verilemelidir.

(a) kalkis ve vang verlerinin bildirimi;

(b) eger kalkig ve varis yerleri tek bir Devletin sinirlart dahilinde ise, bir va da daha fazia
anlagmali durus yeri baska bir devletin siirlan kapsaminda oldugunda bu tir durulacak
verlerden en az birinin bildirimi.

2. Paragraf 1'de belirtilen bilgileri igeren herhangi farkh bir yontem, 1. paragrafta amlan belgenin
teslimi verine gegebilir. Eger bu tiir farkl belgeler kullamliyorsa. tagtyicr dahil edilen bilginin yazih
bir dokiimiint yolenya teslim edecektir.

3. Tastyicl, kontrol edilmis her parga bagaj igin yolcuya bir bagaj tammlama etiketi verccektir.

4. Gegerli oldugu yerlerde, bu Sozlesmenin; 6lim va da yaralanma bakimindan ve bagajm tahrip
olmast va da bagajm kaybi veya bagaja hasar gelmesi ve de gecikmeler acgismdan tasiyicinin
sorumluluklarn: hikme bagladign ve bu sorumluluklan simirlayabilecegi hususunda volcuya yazili bir
bildirnm verilmelidir.

5. Yukanda verilen paragraflardaki hitkiimlere riayet etmeme, sorumlugun simurlanmasmi da igeren bu
Sozlesmenin kurallarma her halitkarda tabi olacak tagima kontratimn varligim ya da gegerliligini
etkilemevecektir,

Madde 4 - Kargo

1. Kargonun taginmasina iliskin olarak bir hava sevk fisi verilecektir.

2. Yapilacak tagimamn bir kaydim igeren herhangi farkh bir yontem bir hava sevk figinin tesiimi
yerine gegebilir. Eger bu tir farklh bir yontem kullamiliyorsa, nakliveyi génderenin talep etmesi

halinde. tastyicr nakliyeyi génderene, génderilen nakliyenin tammlanmasma ve bu tir farkln bir
vontemin igerdidi kayitlara dahil bilgilere ulagilmasina imkan veren bir kargo makbuzu vermelidir.



Madde 5 — Hava Sevk Fisi ya da Kargo Makbuzunun [¢erigi
Hava sevk fisi ya da kargo makbuzu asapida verilenleri igermelidir:
(a) kalkis ve vans yerlerinin belirtilmest,
(b) eger kalkis ve vang verleri tek bir Devletin smnrlan dahilinde ise, bir ya da daha fazla
anlagmal1 durus veri baska bir devletin siirlan kapsamuinda oldugunda bu tiir durulacak

verlerden en az birmin belirtilmesi; ve

(c) gonderilen naklivenin agirhigu belirtilmesi.

Madde 6 — Kargonun Mahiyetine iliskin Belge

Eger gerekiivse. gimrilk. polis ve benzer kamu otoritelerinin formalitelerinin kargilanmast amaciyla
nakliveyi gonderenin kargonun mahiyetini belirten bir belge vermesi istenebilir. Bu madde, tagiyiciya
bu nedenle higbir gorev, vitkimlilik ve sorumluluk yiklemez.

Madde 7 - Hava Sevk Figinin Tanim

1. Hava sevk fisi nakliyeyi gonderen tarafindan ii¢ (3) orijinal parga olarak yazilacaktir.

2. ik parga “tagivict icin” olarak isaretlenecek, nakliyeyi gonderen tarafindan imzalanacaktir. Ikinci
parca “alic” olarak isaretlenecek, gdnderen ve tagtyic: tarafindan imzalanacaktir. Uglincti parga, kargo
kabul edildikten sonra kargoyu génderene verecek olan tagtyic: tarafindan imzafanacaktir.

3. Taswyict ve gonderenin imzalar: basilabilir ya da damgalanabilir.

4. Eger gonderenin istegi dogrultusunda hava sevk fisini tagtyicr yazarsa, tagivicr gonderen adina. aksi
ispata tabi olarak. bu sekilde hareket etmig sayilacaktir.

Madde 8 — Coklu Paketlerin Dokiimantasyonu
Birden fazla paket oldugu durumlarda:
(a) Kargo tastycist, gonderenden ayn ayri sevk fislerl yazmasini isteme hakkmna sahiptir.

(b) Gonderen, Madde 4%in 2. paragrafinda anilan farkl yéntemler kullamildiginda tagtyicidan
ayr ayr kargo makbuzlarn vermesini isteme hakkina sahiptir.

Madde 9 ~ Dokiimanter Gerekliliklere Riayetsizlik

Maddeler 4 ve Madde 8 de verilen hitkiimlere riayetsizlik, sorumlugun suirlanmasini da igeren bu
Sézlesmenin kurallarina her haliikarda tabi olacak tagtma kontratimin varhgini ya da gegerliligini
ctkilemeyecektir.

Madde 10 - Dokiimantasyonun Ayrintilar1 icin Sorumluluklar

I. Génderen, hava sevk fisine kendisi tarafindan veya kendi adina eklenen veya tagiviciyr kendisi
tarafindan veya kendi adma yetkilendirmek suretiyle kargo makbuzuna cklenen veya Madde 4 iin 2
paragrafinda belirtilen farkh  yontemlerin  igerdigi  kayitlara eklenen ayrnti ve ifadelerin
dogrulugundan sorumludur.



Yukarida verilenler, gonderen namina harcket eden kiginin, tagiyicinin acentest olmast durumunda da
gceerh olacaktir,

2. Gonderen. kendisinin va da kendi adina hareket eden birisinin saglamis oldufu ayrntilar ve
ifadelerin diizensizliginden, yanhshk ya da cksikliginden dolayr gonderenden ya da tagiyicmin
sorumiu oldugu herhangi bagka kisiden zarar goren tagtyicinn zararini karsitayacaktir,

3. Bu maddenin 1 ve 2. paragraflarma tabi olarak tastyic1, kendisinin ya da kendi adina hareket eden
birisinin kargo makbuzuna ya da madde 4’iin 2. paragrafinda amlan diger araglar tarafindan tutulan
kavitlara girilen ayrntilar ve ifadelerin diizensizliginden, yanbglik va da eksikliginden dolay:
tagiyicidan va da gonderenin sorumlu oldugu herhangi bagka kisiden zarar goren génderenin zararini
karstlayvacaktir.

Madde 11 — Dokiimantasyonun Kanit Giicii

1. Hava sevk fisi va da kargo makbuzu kontratin tamamlandigima, kargonun kabul edildigine ve bu
cercevede belirlenen kosullarin kabul edildigine dair kesin olmayan karine teskil eder.

2. Hava sevk fisinde va da kargo makbuzunda agirlik, ebat ve kargonun paketlenmesine ve ayni
zamanda paketlerin sayisina iliskin ifadeler de kesin olmayan karine teskil eder. Kargonun miktar.
hacmi ve durumuna iliskin ifadeler ise, tastyici tarafindan génderenin esliginde kontrol edilmis ve
hava sevk fisinde ya da kargo makbuzunda kontrol edifmis olarak belirtilmedikleri ya da kargonun
goriiniirdeki durumuna iliskin olmadiklar milddetge tasiyict aleyhine delil teskil etmeyecektir.

Madde 12 - Kargoyu Nizam Hakk

J. Tasima kontratmdaki biitim yiikiimltliklerini yerine getirme sorumluluguna tabi olarak génderen,
kargoyu kalkiy ya da varg havaalamnda geri ¢ekmek, ya da herhangi bir inigte kargoyu sefer
istikametinde durdurmak. va da kargonun varis yerinde veya sefer istikametinde daha 6nceden tayin
edilen bir alicidan baska birisine verilmesi igin istekte bulunmak, ya da kalkig havaalanma geri
getirilmesini istemek suretiyle kargoyu nizam hakkina sahiptir. Génderen bu nizam hakkim tagiyict ya
da diger gondericilere zarar verecek bicimde tatbik etmemeli ve bu hakkmin tatbikinden kaynaklanan
her tiirli masrafi ddemelidir.

2. Gonderenin  talimatlarmi  yerine  getirmek  miimkiin - degilse tagiyicr  gondereni  derhal
bilgilendirmelidir,

3. Eger tasiyicy, kargonun nizami igin génderenin talimatini hava sevk figinin ya da kargo makbuzunun
gonderen igin olan pargasmin dilzenlenmesini talep etmeksizin yerine getirirse, tasiyicr: génderenden
tazminat hakk: zarar gormeksizin, hava sevk fisi va da kargo makbuzunun o pargasini kanunen clinde
bulunduran herhangi bir sahsa karsi bu durumla ilgili olarak meydana gelecek her tirli zarardan
sorumiu olacaktir.

4. Génderene verilen hak, madde 13’¢ gore alicinin haklariun bagladigr anda sona erer. Bununla
birlikte. alict kargoyu kabul ctmeyi reddederse. ya da alict ile baglanti kurulamazsa, génderen nizam
hakkmi geri alir,

Madde 13 - Kargonun Teslimati
1. Madde 12 kapsamuinda génderenin hakkini tatbik ettigi durumlarm haricinde, kargo vang yerine
ulagbginda alici, édenmesi gereken masraflan édemek ve tasimanin kosullarina uygunluk saglamak

suretivie kargonun kendisine teslim edilmesini isteyebilir.

2. Baska tirli anlasma saglanmadigi sirece. kargo ulagir ulagmaz alictya bildirimde bulunmak
tagiyicinm gorevidir,



3. Eger tagiyicr kargonun kayboldugunu kabul ederse, ya da kargo ulagmis olmast gereken tarihten
sonraki vedi (7) giniin bitiminde ulagmanussa alict: tagima anlagmasindan dogan haklarmi tagiviciva
kargi uygulama hakkina sahiptir.

Madde 14 — Génderen ve Alici Haklarinin Tatbiki

Goénderen ve alicl, tasima anlasmas: tarafindan tanzim edilmis yitkiimloliklerini yerine getirmeleri
kosuluyla, her biri kendi adina, ama kendi ¢ikarna ya da bir bagkasiinkine yonelik hareket edivor
olsun. sirastyla Madde 12 ve Madde 13 ile kendilerine verilen haklan tatbik edebilirler,

Madde 15 — Génderen ve Alicinin iliskileri ya da ﬂcﬁncﬁ Taraflarin Kargihkh iligkileri

1. Madde 12, Madde 13 ve Madde 14.ne génderen ile alic1 arasindaki iliskileri ve haklarg y6nderenden
va da alicidan tiiremis Gigiinci taraflafin karsihikh iligkilerini etkilemez.

2. Madde 12. Madde 13 ve Madde 14°tn kosullan sadece hava sevk fisi ya da kargo makbuzunda 6zel
kosullar ile degistirilebilir.

Madde 16 — Gitmriik, Polis ve Diger Kamu Otoritelerinin Formaliteleri

1. Gonderen. kargonun ahciya teslim edilebilmesinden once. gimrik, polis ve diger hamu
otoritelerinin gerekliliklerini yerine getirmek igin gerekli olan bu tiir bilgi ve boyle belgeleri
saglamalidir. Gonderen. hasar tasiyicimin. gahisammin va da temsilcisinin bir kusuruna bagl olarak
mevdana gelmedigi siirece. bu tir bilgi ve belgelerin yoklugu. yetersizligi ve diizensizhginden
kaynaklanacak her tiirlii hasar igin tagiviciva kargi sorumludur,

2. Tagiyics, bu tiir bilgi ve belgelerin dogrulugunu ya da yeterliligini aragtinnak konusunda herhang:
bir vikkiimlilik altinda degildir.

111, BOLUM

Tagiyicin Sorumlulugu ve Hasar I¢in Tazminatin Kapsami

Madde 17 - Yolcularin Oliimii ve Yaralanmasi — Bagajin Hasara Ugramas:

I. Tagivict, bir volcunun oliimii ya da bedensel yaralanmast durumunda ugranmig hasara karst sadece:
olim va da yaralanmaya scbebivet veren kazanmn hava aracinmn iginde va da herhangi yitkleme veya
bosaltma faaliycti sirasinda meydana gelmis olmasi halinde sorumludur.

2. Tasivicr, kontrol edilmis bagajin tahrip olmasi ya da kaybolmas: ya da bagaja zarar gelmesi
durumunda ugranmug hasara kars: sadece, bagajin tahrip olmasma ya da kaybolmasina ya da bagaja
zarar gelmesine neden olan olayin hava araci iginde ya da kontrol edilmis bagajin tagiyicinin
sorumlulugu altinda bulundugu bir esnada meydana gelmis olmast halinde sorumludur. Fakat. cger
hasar bagajin kendi i¢inde bulunan kusurlardan, bagajin kalite ve kétaliginden kaynaklanivorsa.
tagivic: bu kapsama kadar sorumlu degildir. Kisisel esyalar dahil olmak dzere, kontrol edilmemis
bagajlarin oldugu durumlarda, eger hasar tagiyicimn, ya da bir ¢alisamnin ya da acentesinin bir
kusuruna bagh olarak meydana gelmigse, tastyict sorumludur.

3. Eger tasivicr kontrol edilmis bagajin kayboldugunu kabul ederse, va da kontrol edilmis bagaj
ulasmis olmasi gereken tarihten sonraki yvirmi bir (21) giiniin bitiminde ulasmamigsa yolcu tasima
anlagmasindan dogan haklarini tagtyiciva karst uygulama hakkina sahiptir.



4. Baska tirfi belirtilmedigi miiddetge, bu Soézlesmede “bagaj” terimi hem kontrol edilmis bagaj hem
de kontrol edilmemis bagaj anlamina gelir.

Madde 18 — Kargonun Hasara Ugramas:

I. Tagtvict. kargonun tahrip olmast va da kaybolmasi ya da kargoya zarar gelmesi durumunda
ugranmis hasara karsi sadece, hasara bu sekilde ugranmasina neden olan olavin hava voluyla tagima
esnasinda meydana gelmis olmast durumunda sorumludur.

2. Fakat, ¢ger kargonun tahrip olmasinin. kaybolmasimn ya da kargoya zarara gelmesinin agafida
verilen olaylardan birinin - va da daha fazlasmin bir sonucu olarak meydana geldigini ispatlarsa.
tagtvicr ve bu kapsama kadar sorumiu degildir:

(a)  kargonun kendi iginde bulunan kusurtardan, kargonun kalite ve kotiliginden;

(b) kargonun paketlenmesinin tagtyict, bir gahsam ya da acentesi diginda birisi tarafindan
kusurlu olarak yapilmis olmasindan;

{c) savas yada silahli catigmas:

{d) kargonun girisi, gikist va da gegisi ile baglantili olarak ger¢ekiestirilen bir kamu otoritesi
faaliveti.

3. Bu maddenin birinci paragrafimn anlami dahilinde hava yolu ile tasima, kargonun tagiyicinin
sorumlulugu altinda bulundugu dénemi kapsamaktadir,

4. Hava yoluyla tasima siiresi. karada. deniz yoluyla ya da kara iginde su yoluvla havaalani disinda
gergeklestirilen herhangi tagima faaliyetini igermez. Eger, bununla birlikte: yiikleme. teshimat va da
aktarma amacivla bir hava voluyla tasima anlasmasinin yerine getirilmesinde bu tir bir tasima ver
alirsa. aksi ispata tabi olacak bigimde, herhangi bir hasarin hava voluyla tasima sirasinda mevdana
gclen bir olayin neticesi oldugu varsayilacaktr. Eger bir tagiyici, taraflar arasinda hava yoluyla tagima
olacak bigimde anlasmast yapilmis bir tagimann tamaminin va da bir kismunin nakliyesini, gonderenin
1znt olmaksizin baska bir nakliye bigimi ile degistirecek olursa, bagka bir nakliye bigimiyle yapilan bu
tiir bir tagima hava yoluyla tagima siireci dahilinde sayilacaktir.

Madde 19 - Gecikme

Tagivict: yolcularin, bagaj ve kargonun hava yoluyla tagmmasindaki gecikmelerde meydana gelen
hasardan sorumludur. Bununla birlikte tagtyict, eger kendisinin va da ¢alisanlarimn ve acentesinin
hasardan kaginmak igin gerekli kilmabilecek biitiin 6nlemleri aldiklarin veya kendisi ya da cahsanlar:
ve acentalan igin bu tedbirlert almanin olanaksiz oldugunu ispatlarsa, gecikmeden kaynaklanan hasar
icin sorumlu olmayacaktir.

Madde 20 - Beraat

Tagivicinm, hasarin tazminat talep eden kisinin veya kendisinin haklarmr aldigy kiginin. kusuru va da
baska bir vanlis fiili va da ihmali neticesinde olugtugunu va da buna bir katkist oldugunu kanitlamasi
durumunda, tagivicr hasara neden olan va da katkisi bulunan bu tiir kusurun, va da yanhs fiilin va da
ihmalin kapsami dogrultusunda hak talep cden kisiye kargt sorumluluklanndan kismen ya da tamamen
emize ¢ikacakur. Bir kiginin 6liimil va da yaralanmasi nedeniyle bir bagka sahis tarafindan tazminat
talep edildiginde tagtyict ayni gekilde, hasara; 6len va da varalanan kiginin kusuru ya da diger vanhs
bir filll va da ihmali sonucu neden oldugunu ya da katkist bulundugunu ispatladigi oleiide
sorumluluklarindan kismen va da tamamen temize gikacaktir, Bu madde, Madde 217in ilk paragrafi
dahil olmak tizere, bu Sozlesmedeki biitiin sorumbuluk kogullarna tatbik edilecektir.



Madde 21 - Yolcularin Oliimii ya da Yaralanmas) Durumda Tazminat

I Her voleu igin 100 000 Ozel Cekme Hakkini agmayan Madde 17°nin 1. paragrafi kapsaminda dogan
hasarlar igin tagryic, sorumlulugunu kabul etmeme ya da sinirlama imkanina sahip olmayacaktir.

Tagivicr, her voleu icin 100 000 Ozel Cekme Haklannin asildign kapsamda Madde 17°nin 1.
paragrafi dahilinde dogan hasarlar igin, agagida verilenleri ispatlamasi durumunda, sorumiu
olmayacaktir:

(a) bu tiir bir hasar tastyicimin va da onun galisanlari ya da acentelerinin kusuru ya da diger
vanhg bir fiili va da ihmali sonucu meydana gelmis olmast: ya da

(b) bu tiir bir hasar sadece iigiincii bir tarafin bir kusuru ya da diger vanlis bir fiili ya da ihmalt
sonucu mevdana gelmis olmasi.

Madde 22 ~ Gecikme, Bagaj ve Kargoyla Baglantih Olarak Sorumluluk Sinwrlar:

1. Madde 19°da belirtilen bigimde yoleu tagimasindalki geeikmeden kaynaklanan bir hasar oidugu
durumlarda, tagtyicmm her yoleu igin sorumtuiugu 4 150 Ozel Cekme Hakki ile siirhdir.

2. Bagaj tasimacihgmda, kontrol edilmis bagajin tagtyiciin sorumluguna verildigi anda yolcu bagajin
ulasacag: verde teslimi ile ilgili 6zel bir fayda beyaminda bulunmadifi ve durumun gerektirmesi
halinde tlave bir 8deme yapmadif mitddetge, tasiyicimn bagajin tahrip olmasi, kaybolmasi va da
bagaja hasar gelmesi halinde her yolcu igin sorumtulugu 1 000 Ozel Cekme Hakki ile simrhidir. Diger
durumda. odenccek toplamin, yolcunun vanstaki teslimatta saglayacagn gergek faydadan fazla
oldugunu ispatlamadigi mitddetge, tagtyict beyan edilen toplam agmayan bir miktar 8demekie sorumlu
olacakur.

3. Kargo tasimacilifinda, kontrol edilmis kargonun tagtyicinin sorumluluguna verildigi anda génderen
kargonun ulasacag verde teslimi ile ilgili 6zel bir fayda beyaninda bulunmadign ve durumun
gerektirmesi halinde ilave bir 6deme vapmadigi middetge, tagiyicinin kargonun tahrip olmasi.
kaybolmasi ya da kargoya hasar gdnltsl halinde her kilogram igin sorumlugu 17 Ozel Cekme Hakki
ile siirhdir. Diger durumda, édenecek toplamm, génderenin varigtaki teslimatta saglayaca@i gergek
favdadan fazla oldugunu ispatlamadifi middetee, tastyict beyan edilen toplanu agmayvan bir miktar
ademekle sorumlu olacaktir,

4. Kargonun bir pargasinin va da igindeki malzemelerden herhangi birinin tahrip olmasi, kaybolmast

ya da gecikmesi durumunda, tagiyicinm sorumlulugunun suurle oldugu miktarm belirlenmesinde
dikkate alinacak agirhk, sadece ilgili paket ya da paketlerin agirlifn olacakur. Bunun yam sira,
kargonun bir parcasin va da icindeki malzemelerden herhangi birinm tahrip olmasi, kaybolmast ya
da gecikmesi, avnn sevk figinin ya da aym makbuzun ya da, basih degilse, Madde 470n 2. paragrafinda
amtlan farklt bir yontemin igerdigi avni kayitlann kapsadigt diger paketlerin degerini etkilivorsa.
sorumluluk simirmin belirlenmesinde bu tiir bir paketin ya da paketlerin de toplam agirhiklan dikkate
ahmmalidir

5. Bir galisanin va da acentenin bir fiil va da ihmalinin gergeklesmesi durumunda ¢ahgan ya da
temsileinin istthdamlar kapsaminda hareket ettiklerinin de ispatlanmas: kaydiyla, eger hasarm,
tagiyicinin, bir galisanmin ya da temsileisinin hasar vermek niyetiyle ya da hasarn muhtemelen
olusacag bilinerck dikkatsizee yaptigi bir fiili veya ihmali neticesinde olustugu ispatlanirsa. bu
maddenin 1. ve 2. paragraflanindaki kogullar gegerli olmayacaktir.

6 Madde 21 ve bu maddede éngéritlen suurlar mahkemenin, kendi kurallanina uygun olarak, ilaveten.
taizler dahil olmak fzere dava mimascbetiyle davacinin maruz kaldigt mahkeme masraflarmin ve
diger harcamalarm tamamim ya da bir kismini hiikiim olarak vermesine engel olmaz. Davanin
mahkeme masraflan ve diger harcamalar disinda, hikkmedilen hasarin miktar: hasara neden olan
olavin tarihinden itibaren alti aylik siireg igerisinde ya da dava daha sonra is¢ baslangicindan o6nce
tagtyicimin - yazili  olarak  davaciya Onerdigi  miktan  gegmezse, vukarnida  verilen  kosul
uygulanmayacaktir.



Madde 23 - Para Birimlerinin Déniigiimii

1. Ozel Cekme Hakki baglaminda bu Sozlesmede bahsedilen miktarlar, Uluslararast Para Fonu
tarafindan tammlanan 6zel Cekme Hakkina atifta bulunuyor sayilacaktir. Adli yargilama durumunda.
bu toplamlarm ulusal para birimlerine cevirimi, yargilamann yapildig: tarih itibariyle bu tir ulusal
para birimlerinin Ozel Cekme Hakki bakimindan degerine gore yapilacaktir. Uluslararasi Para
Fonu nun dyesi olan bir taraf devletin ulusal para biriminin 6zel Cekme Hakki agisindan degeri.
Uluslararasi Para Fonu tarafindan yargilamanin yapildigy tarihte o devletin islem ve para hareketi igin
tatbik crtigi degerleme yvontemine uygun olarak hesaplanacaktir. Uluslararasi Para Fonunun iivesi
olmavan bir taraf devletin ulusal para biriminin 6zel Cekme Hakki agisindan degeri, o devlet
tarafindan tayin edilen bir usule gére hesaplanacaktir.

2. Bununla birlikte, Uluslararas: Para Fonunun iyesi olmayan ve kanunlari bu maddenin birinci
paragrafindaki kogullarin uygulanmasma imkan tammayan devletler onaylanma va da katulma
zamaninda ya da ondan sonraki herhangi bir zamanda. Madde 21°de éngoérilen tasmvicrya ait
sorumluluk miktarmin, kendi bolgeleri dahilinde yargilama siirecinde her yoleu icin 1 500 000 parasal
birimine, Madde 22°nin 1. paragrafi ile ilgili olarak yolcu bagma 62 500 para birimine, Madde 22 'nin
2 paragraft ile ilgili olarak yolcu bagma 13 000 para birimine ve Madde 2'nin 3. paragrafi il ilgili
olarak da kilogram bagina 230 para birimine kargihk gelen bir miktarda sabitlendigini ilan edebilir. Bu
para birimi, altmis bes buguk (65,5) miligram binde 900 ayar altin degerinc tekabiill ctmektedir. Bu
miktarlar ondalikli oranlarda ilgili ulusal para birimine cevrilebilir. Bu meblaglarm ulusal para
birimlerine gevirimi devletin kanunlarma uygun olarak yapilacaktir.

3. Bu maddenin 1. paragrafinin son ciimlesinde bahscdilen hesaplama ve bu maddenin 2. paragrafinda
bahsedilen déniisiim véntemi, bu maddenin ilk paragrafmn ilk ti¢ cimlesinin uygulanmast halinde
ortava ¢ikacagl tzere Madde 21 ve Madde 22°deki miktarlar igin Taraf Devletin ulusal para biriminde
mimkun oldugunca ayni gergek degert vansitacak bigimde gergeklestiriimelidir. Taraf Devletler. bu
Sozlesmeye ait bir onaylama, kabul. onama ya da katilma belgesini tevdi ederken veya bunlardan
herhangi birinde bir degisiklik oldugunda, duruma bagh olarak, bu maddenin 1. paragrafina gore clan
hesaplama usulind ya da bu maddenin 2. paragrafina konu cevirimin sonuglarii depozitere
bildireeektir.

Madde 24 - Limitlerin Gézden Gegirilmesi

1. Madde 257in kosullarna zarar vermeden ve asagida verilen paragraf 2've tabi olmak kavdivia.
Maddel 21. Madde 22 ve Madde 23 'te éngériilen meblaglar, Depoziter tarafindan 5 (bes) yillik zaman
dilimlerinde gozden gegirilecektir. Bu tiir gézden gegirmelerin ilki, bu Sozlegmenin yirirlagi girdig
tarihten sonraki besinci yilm sonunda, veya eger sézlesme imzaya acildigi ilk tarihten itibaren beg vil
werisinde yirtirlige girmezse, yiriirlage girdigi tarthin ilk sencsi igerisinde, bir onceki gozden
gegirmeden bu zamana ya da ilk durumda oldugu tizere bu Sézlesmenin yirirluge girdigi tarihien
buyana birikmig enflasyon oranina tekabil eden bir enflasyon faktérine atfen gergeklestirilecektir.
Enflasvon faktorimii belirlemede kullanilacak enflasyon oram 6lgusi, Madde 237in 1. paragrafinda
bahscedilen Ozel Cekme Hakki'ni olugturan Devletlerin Tiiketici Fivat Endeksierindeki villik artis va
da azalmalarm agirlikl ortalamas: olacaktir.

2. Yukanda verilen paragrafta anilan gozden gecirme de, enflasyon faktorinin yizde 10°u asug
sonucuna vanlirsa, Depoziter, Taraf Devleticre sorumluluk smirlarmin tekrar gézden geciriimesi
hususunda bildirimde bulunmalidir. Bu tiir herhangi bir gézden gegirme, Taraf Devietlere bildirildigi
tarthten alti (6) ay sonra yuriirlige girecektir. Eger Taraf Devletlere bildirimde bulunulan tarihten
sonraki ¢ (3) ay igerisinde Taraf Devletlerin ¢ogunlugu onaylamadiklarin bildirirlerse, gozden
gegirme vartirlage girmeyeeek, Depoziter bu konuyu Taraf Devietler toplantisina havale edecektir.



Depoziter, herhangi bir gozden gecirmenin yirirlige girecek sonuglarim derhal bitiin Taraf
Devletlere bildirecektir,

3. Bu maddenin ilk paragrafina kargin, taraf devietlerin figte birinin buna dair bir talep belirtmelert
halinde ve bir dnceki gozden gegirmeden bu zamana kadar gecen stire igerisinde ya da, daha Snee
vapihmg bir gozden gegirme yoksa, bu Sozlesmenin yiriirlige girdigi tarihien buyana. birinci
paragratta amlan enflasyon faktdrimim viizde 30°u gegmis olmast kosuluna bagl: olarak, bu maddenin
ikinei paragrafinda amtan prosedit. herhangi bir zamanda uygulanacaktir. Bu maddenin birne
paragrafinda tarif edilen prosediirii kullanan miteakip gozden gegirmeler. bu paragrafin dahilindeki
gozden gegirmelerin tarihlerini takip eden besinei yilm sonunda baglayan bes yillik zaman dilimlerinde
gereeklesecektir,

Madde 25 ~ Limitlerin Sarta Baglanmas:

Bir tagivicr, tagma anlagmasmm; bu Sozlesme ile saBlanan sorumluluk smrlamalanndan daha
fazlasma tabi olmasmnt va da siirsiz sorumiuluBa tabi olmasint sart kosabilir.

Madde 26 -Stzlesmeye {liskin Kosullarin Hitkiimsiizligi

Tagiviery: bu Soziesme kapsaminda ortaya konmus sorumbuluklardan kurtarmak ya da daha agad: bir
smirda sabitlemek egilimindeki herhangi bir kosul gecersiz ve hitkiimsiiz olacaktir, fakat herhangi bir
kosulun  hitkiimstizlig, bu Soézleymenin hitkimlerine tabi kalacak olan kontratm tamamimn
hitkiimstizligiing gerektirmez.

Madde 27 ~ Sézlesme Yapma Ozgiirliigii

Tagiyiciun: herhangi bir tasima kontratma taraf olmayl, bu Sozlesme kapsaminda meveut olan
herhangi bir korumadan feragat etmeyi. va da bu Sézlegme hitkiimleri ile zithik tegkil etmeyen kosullar
kovinayi reddetmesine bu Sézlesmede yer alan higbir sey engel teskil etmez.

Madde 28 = On Odemeler

Yolcularm 8limii ya da bedensel yaralanmalar: ile sonuglanan hava araci kazalar durumunda isletici.
cger kendt ulusal kanunlart tarafindan gerekli kilimrsa, tazminat talep etme hakkina sahip gergek kigi
va da kisilere onlarm acil ekonomik gercksinimlerini kargilamak amactvia herhangi bir geetkme
olmaksizin én 8deme vapacakir. Bu tir bir odeme sorumiulugun tamnmasin teskil etmeyecek ve
isletici tarafindan daha sonra hasar olarak ddenecek miktardan mahsup edilebilccektir.

Madde 29 - Taleplerin Dayanaklary

Bu Sozlesme kapsaminda ya da kontrat ile ya da haksiz fiil davast olarak ya da bagka tirli olsun.
voleu, bagaj va da kargo tagmmast ile ilgili olarak bir gekilde meydana gelmis hasarlara kargt agiimis
bir dava; boyle bir davayt agma hakkina sahip olan kistlerin kim olduklan ve kendi haklarmm neler
olduklart hususuna zarar getirmeksizin, sadece bu Sozlesmede tayin edilen kogullara ve sorumiuiuk
sinirlarma tabi olacak bigimde acilabilir. Bu tiir herhangi bir davada cezay: gerektirici, omek teskil
eden va da tazminat hitkmiinde olmayan hasarlar telafi edilir olmayacaktir.

Madde 30 - Calisanlar, Acenteler — Taleplerin Biraraya Getirilmesi

1. Eger Sozlegmenin ilgili oldugu bir hasardan dolay1 bir tagryscimn galigam ya da acentast aleyhinde
bir dava aciimigsa, bu calisan va da acente: istihdamlarinn kapsamu dahilinde harcket ctiiklering
ispatlarlarsa, bu Sézlesme kapsaminda tagiyicmm bagvurma hakkina sahip oldu@u kosul ve sorumluluk
simrlarmdan vararlanma hakkima sahip olacaklardir,



2. Bovle bir durumda tasivicidan, alisan va da acentelerinden alinabilecek miktarlarm toplami, anilan
limitleri agmamalidir.

3. Kargonun taginmasma iligkin hususlar diginda, hasarn bir ¢alisanmin ya da acentenin hasar vermek
nivetivle va da hasarm muhtemelen olusacagi bilinerck dikkatsizee yaptigs bir fiili veya thmali
neticesinde olustugu  ispatlamrsa, bu maddenin 1. ve 2. paragraflarinda verilen kosullar gegerli
clmayacakur,

Madde 31 - Sikayetlerin Zamanma Uygun Olarak Yapilmas:

1. Kontrol edilmis bagaj va da kargoyu teslim almaya vetkili salis tarafmndan sikayetsiz olarak
ahnmast, bagaj ve kargonun iyi kosullarda ve sirasiyla Madde 3"tn 2. paragrafinda ve Madde 47t 2.
paragrafinda anilan taguna dokiimanma ya da farklr yéntemlerin icerdigi kayitlara uygun olduklarina
dair kesin olmayan karine tegkil eder.

2. Hasar durumunda, teslim almaya yetkili sahis hasann fark edilmesinden sonra derhal . ve en gee.
kontrol edilmis bagajlar durumunda alinan tarihten itibaren yedi (7) giin icerisinde, ve kargo halinde
de ahmlan tarihten itibaren on dort (14) gin igerisinde tagtyiciya sikayette bulunmahdir. Gecikme
durumunda sikayet, en gee bagaj ya da kargonun kendi kullanimina verilmig olmasi gereken tarihten
itibaren virmi bir (21) giin igerisinde vapiimalidir.

3. Her sikavet, vazih olmali ve szl edilen siireler igerisinde verilmeli ya da gonderilmelidir.

4. Eger yukanda bahsedilen sireler icerisinde bir sikayette bulunulmazsa, tasiyiciin kot niyeti
olmasi disinda, tastyicr aleyhinde bir dava olamaz.

Madde 32 — Sorumlu Sahsm Vefati

Sorumlu sahsim 6lmesi durumunda, bu Sézlesme kosullart kapsamindaki sorumiuluga iliskin bir dava.
bu sahsim terekelerini kanunen temsil eden saluslar aleyhinde olacaktir.

Madde 33 - Yargilama Hakk:

| Hasarlar icin bir dava. davacinim tercihine bagh olarak, taraf devlctierden birinin simrlan dahilinde.
ya tagnicmin ikametinin ya da esas i§ verinin bulundugu yerin | ya da tagiyicimn sahip oldugu bir is
verinin bulundugu ve bu sozlesmenin aracilifiyla yapildigi yerin mahkemelerinde yva da vang
yerindeki mahkemelerde agiimahdir.

2. Yolcunun ¢limii va da yaralanmasindan kaynaklanan hasarlar agisindan, bir dava bu maddenin
birinci paragrafinda deginilen mahkemelerden birinde, ya da kazanm gergeklestigi esnada yoleunun
¢sas ve daimi ikametgalinin bulundugu ve tagtyicinin gerek kendi hava aracryla gerck ticari bir
anlasmaya gore bir baska tagiyicinin hava araciyla gergeklestirdigi hava yoluyla yoleu tasima icin
hizmet faalivetlerini yiiriittigi ve tagnyicin kendisinin va da ticari anfagmali oldugu baska bir
tagrviciva ait va da kiralanmig bina ve mistemilattan hava yoluyla yoleu taginmast igini yirttigi bir
tarat devletin smirlan dahilindeki mahkemelerden birinde agilabilir.

3. Paragraf 2 nmin amaci dogrultusunda;

{a) “ticari anlagma”, tagiyiclar arasinda yapilmig, acentelik anlagmasimdan farkli ve
tagtyicilarin hava yoluyla yolcu tagima igin ortak hizmetlerinin kosullarma iligkin anlagma
anlanmina gelmektedir

(b) “esas ve daimi ikametgah” kaza amnda yolcunun sabit ve daimi evi anlamina gelmektedir
Yoleunun milliveti bu baglamda belirleyici faktor olmayvacaktir.

4. Yargilama Usulil sorunlar, davaya bakan mahkemenin kurallarmnca ¢oziilecektir.



Madde 34 ~Tahkim

1. Bu maddenin kosullarma tabi olmak kaydiyla, kargo igin tasumacilik kontratimn taraflari, bu
Sézlesme kapsammdaki tagiyict sorumluluklanna iliskin ihtilaflarin tahkim voluyla ¢oziilmesini sart
kosabilirler. Bu tiir bir anlagma yazih olacaktir.

2. Hak talebinde bulunanin tercihine bagli olarak, tahkim usulleri; madde 33’te amlan yargilama
vetkilerinin birt dahilinde olacaktir.

3. Hakem va da uyugmazlik mahkemesi bu Sozlesmenin kosullanm uygulayacaktir.

~

4. Bu maddenin 2. ve 3. paragraflanimin kesullart her tahkim hitkmii ya da anlagmasinim bir pargasi
savtlacak. ve bunlar tahkim hitkmii ya da anlagmasinn sézkonusu paragraflara aykir herhangi bir sarti
gecersiz ve hitkimsiiz olacaktir.

Madde 35 - Davalarin Simrlan

1. Eger bir dava, vang yerine ulasma tarihinden ya da hava aracinin ulagmis olmast gercken ya da
tagimanin durduruldugu tarihten itibaren hesaplanan iki (2) yillik bir sireg igerisinde agilmazsa. hasara
dair haklar gegersiz olacaktir,

2. Bu sirecin hesaplanmasi yontemi, davava bakan mahkemenin kurallar tarafindan tayin edilecektir.

Madde 36 — Miiteselsil Tasima

1. Muhtelif miiteselsil tasiyicilar tarafindan gercekdestirilecek ve Madde 1'in 3. paragrafinda verilen
tanimin kapsamima giren bir tasima durumunda; yolou, bagaj ve kargo kabul eden her tagiyici. bu
Sozlesmede konulan kurallara tabidir ve tasima kontraty, kendi nezaretinde gergeklestirilen tasimanin o
ks ile ilgili oldugu oranda tagima kontratinin taraflanindan biri sayilacaktir.

2. Bu sckilde yapilan bir tagima durumunda, ilk tagtyiciumn 6zel bir anlagma kapsammda yoleuluZun
famamina ait sorumlulugu tstlendigi durumlarin digindaki hallerde, kendisi ile ilgili olarak tazminat
hakkina sahip voleu va da herhangi bir kigi, davay: sadece kaza ya da gecikmenin meydana geldigi
anda tasimayi gergeklestiren tastyiciya karst agabilir,

3. Bagaj va da kargo konusunda, yoleu va da génderici ilk tastyict aleyhinde, ve teslim almaya vetkili
voleu ya da alici son tagtyicl aleyhinde, ve daba da étesinde, bunlardan her biri tahribat, kayip, hasar
ya da gecikmenin meydana geldigi esnada tasimayr gergeklestiren tasiyier aleyhinde dava agma
hakkima sahiptir. Tagiyicilar yolcuya, gonderene ya da ahciya kargt ortaklasa ve ayri ayr sorumlu
olacaktir,

Madde 37 ~ Uciincii Taraflara Riicu Hakk

Bu Sézlesmede yer alan highir scy. kosullarna uygun bigimde bir hasardan sorumlu bir sahsin
herhang bagka bir sahsa karsi riicu hakkina sahip olup olmadigt hususuna halel getiremez.



Iv. BOLUM
Birlegik Tagima

Madde 38 - Birlesik Tasima

1. Bir kismn hava yoluyla bir kismi da baska tirlii bir tasima bicimiyle gerceklestirilen birlesik tagima
durumlarina. Madde 187in 2. paragrafina tabi olarak bu Sézlesmenin kosullari, hava voluyla tagima
Madde 17in kogullars kapsaminda kalmak kaydiyla, sadece hava yoluyla yapilan tagimalar igin sceerli
olacaktir.

2. Bu Sozlesmenin kosullart hava yoluyla tagimaya uydugu siirece. birlesik tagima durumlarinda bu
Sézlesmede yer alan higbir sey, taraflarm diger tagima bigimlerine iliskin hava yoluyla tasima
kosullar dokiimant eklemelerine engel olmaz.

V. BOLUM
Anlasmal Tagiyicidan Farkl bir Kigi Tarafindan
Gergeklestiriien Hava Yoluyla Tasima

Madde 39 — Anlagmah Tastyic1 - Gergek Tasiyia

Bu Boliim"in sartlar, bir kigi (buradan itibaren “anlagmali tagtyic” olarak anilacaktir) bu Sozlesmenin
hitkiimlerine tabi bir tagima kontratim esas kisi olarak bir yoleu ya da gonderen ile. va da yoleu veya
génderen adima hareket eden bir sahis ile vapufmda ve, anlagmal tagiyicidan aldig yetkiyle, ancak bu
$ézlesmenin aniami kapsaminda miiteselsil tagiyict kismi ile ilgili olmadan, tagunanin tamamin ya da
bir kismuu bir baskas (buradan itibaren “gergek tagiyict” olarak amdacakuir) gergeklestirdiginde
uvgulamr, Bu tiir bir yetki, aksi ispat edilmedikge varsayilacaktir.

Madde 40 — Anlasmah ve Gergek Tasiyiclarin Kendi Sorumluluklar

Eger. Madde 39 da amlan kontrata gore, bu Sozlegmenin hitkiimlerine tabt bir tagimanm tamamin ya
da bir kismuni gergek bir tagiyier gergeklestirirse; hem anlagmali hem de gergek tastyier, ilki- kontratta
tasarlanmiy tasimanmn tamam. ikincisi ise gergeklestirmis oldugu tagima igin, bu Bolimde baska
sekilde ongorilmemesi halinde, bu Sézlesmenin kosullarma tabi olacaktir.

Madde 41 ~ Miisterek Sorumluluk

| istihdamlarmin kapsam: dahilinde hareket eden gergek tastyicuun, ¢ahiganlarnin ya da acentelerinin
fiil ve ihmalleri, gercek tagimact tarafindan gergeklestirilen tasima ile baglantil olarak, aym zamanda
anlagmalr tagtyicmin da fiil ve thmalleri olarak sayilacaktir.

2. istihdamlarinm kapsami dahilinde hareket eden anlagmah tasiyicuun, cahganlarmin va da
acentelerinin fiil ve ihmalleri, gercek tagiyict tarafindan gergeklegtirilen tagmma ile baglantih olarak.
avni zamanda gercek tagiyicinm da fiil ve ihmalleri olarak sayilacaktir. Bununla birlikte, bu tir fill ve
ihmaller gercek tastyiciyt Madde 21. Madde 22, Madde 23 ve Madde 24 'te anilan miktarlart asan
sorumluluklara tabi kilmayacaktir. Anlasmali tagiyicimn bu Sozlesme tarafindan  getinimeven
yitkiimliilikleri va da bu Sozlesme ile getirilen haklardan feragat ve savunmalar: ya da Madde 22de
tasarlanan vansta teslimata dair bir istegin 6zel bir deklarasyonunu kapsaminda iistlendigi herhangi bir
szel anlasma, aksi kararlastiniimadikga gergek tagtyiciyi etkilemeyecektir.

Madde 42 — Sikayet ve Talimatlarin Muhatab:

Tagivicrva bu Sozlesme kapsaminda yapilacak, her tirli sikayet ya da verilecek her tirlii talimat,
anlasmah tagiviciva va da gergek tastyiciya muhatap olmasma bakilmaksizin, esit ctkiye sahip
olacaktr, Bununla birlikte. Madde 12°de amlan talimatlar, sadece anlagmall tagiviciya muhatap
oldugunda ctkili olabilecektir,



Madde 43 - Cahsanlar ve Acenteler

Gereek tasiyies tarafindan gergeklestirilen bir tagumayla baglantili olarak, gergek tasiyiemun va da
anlasmali tagiyicmun herhangi bir ¢aligani ya da acentesi, istihdamlar kapsami dahilinde harcket
cttikicrint ispatlamalar halinde, bu Sézlesmeye uygun olarak sorumluluk smirlarma bagvurulmasina
engel teskil edecck sekilde tasarrufta bulunmus olduklan ispatlanmadigi middetge. bu Soézlesme
kapsaminda tagiyiciya uygulanabilir kosu ve sorumluluk simrlarindan yararfaniriar.

Madde 44 ~ Hasarlarin Bir Araya Getirilmesi

Gereek tagiyier tarafindan gergeklestirilen bir tagimayla ilgili olarak, gergek tagiyict ve anlagmal:
tagivictdan ve bunlarmn, istthdamlar kapsart dahilinde hareket eden, caligan ve acentclerinden tahsil
edilebilecek miktarlarin birlegimi; bu Sézlesme dahilinde anlasmali tastyict ya da gergek tagiyic
aleyhinde verilebilecek en yiiksek miktari asmamahdr, fakat bahsedilen sahislardan higbiri o sahsa
uygulanabilir smirlardan fazlasi bir miktara kars: sorumly olmayacaktir.

Madde 45 — Taleplerin Muhatabi

Gergek tagiyier tarafindan gerceklestirilen bir tagimayla ilgili bir dava, davacinm tercihine bagh olarak:
gereek tagivict va da anlagmali tagic alevhinde, ya da her ikisine birlikte ya da ayri ayn actlabilir,

Eger dava bu tastyicilardan sadece bir tanesi aleyhinde agilmigsa, prosediirier ve etkilert davaya bakan
mahkemenin tasarrufunda bulunmak tizere. davali tagryicr vargilama sirecine diger tagiyicmin da
katiimasim isteme hakkina sahiptir.

Madde 46 — {lave Yargilama Yetkisi

Madde 45°te tasarlanan, hasarlar icin her tiurli dava, davacinmn tercihi dogrultusunda. taraf
Devletlerden birinin siirlan dahilinde. va Madde 33’de verildigi iizere anlagmali tagtyict aley hinde bir
davanm agilabilccegi bir mahkemede va da, gercek tagtyicmin ikametinin ya da esas i§ verinin
bulundugu yerde vargilama yetkisine sahip bulunan bir mahkemede agilmalidir.

Madde 47 - Sozlesmeye [liskin Kosullarin Hitkiimsizliigi

Anlagmali tagiviciyt va da gergek tagiyviciy: bu Sézlesme kapsaminda ortaya konmusg serumluluklardan
kurtarmak va da daha asag bir sinirda sabitlemek egilimindeki kontrata iliskin herhangt bir kosul
geeersiz ve hitkiimstiz olacaktr, fakat bu hikiimsizlik, bu Sézlesmenin kosullarina tabi kalacak olan
kontratin tamamimin hitkiimstzlagiing gerektirmez.

Madde 48 — Anlasmali ve Gergek Tastyict Arasimdaki Karsihklt fligkiler

Madde 43°te verilenin haricinde, bu bélimde yer alan higbir sey. riicu ve tazminat hakki da dahil
olmak iizere, tagiyicilarm kendi aralarindaki hak ve yitkitmliliklerini etkilemeyecektir.

V1. BOLUM

Diger Kosullar
Madde 49 — Zorunlu Uygulamalar
Hasarm olusmasindan énce tasima kontratinda ya da biitiin 6zel anlagmalara dahil edilmis. taraflarca
uvgulanacak hukuku tayin ctmek va da vargilama hakkina iligkin kurali degistirmek suretivie

Sozlesme ile ortava konmus kurallarm ihlali olarak yorumlanan her hangi bir hilkim gegersiz
olacakur..



Madde 50 - Sigorta

Taral Devletler. tagiyicilarindan bu Sézlesme dahilindeki sorumluluklarni kapsayan yeterli bir sigorta
va da garanti vermelerini talep edeccktir. Bir tastyicidan, suurlan dahilinde faaliyet gosterdigi Taraf
Devler tarafindan, bu Sézlesme kapsamindaki sorumluluklarn: kapsayan bu tiir yeterli bir sigortasi
bulunduguna dair kanit géstermesi istenebilir.

Madde 51 — Olaganiistit Kogullarda Gergeklestirilen Tasima

Tasiviemm  iginin normal kapsami diginda olaZaniisti kosullarda  gergeklestirilmis  tagimalar
durumunda, tagimanin  dokiimantasyonuna iliskin 3'ten 5’¢ kadar ve 7. ve 8 Maddeler
uvgulanmayacaktir.

Madde 52 — Giinlerin Tanm

Bu Sozlesmede kullanidan “ginler” ifadesi, normal ¢ahisma gimleri degil. takvim giinleri anlamina
gelmektedir,

VL. BOLUM
Nihai Sartlar
Madde 53 — Imzalama, Onaylama ve Yiiriirlige Girme

I. Bu Sozlesme, 10-28 Mayis 1999 tarihleri arasmda Montreal’de yapilan Uluslararast Hava Hukuku
Konferansina kattlan Devletler tarafindan 28 Mayis 1999 tarihinde imzaya agilacaktir. Bu Sozlesme 28
Mayis 1999 tarihinden sonra, bu maddenin 6. paragrafina uygun olarak yirirlige gireceg! zamana
kadar Montreal deki Uluslararast Sivil Havacilik Teskilati’ nm (ICAO) Genel Merkezinde biitiin Taraf
Devietlerin imzasina agilacaktir.

2. Bu Sozlesme, aym sekilde Bolgescl Ekonomik Entegrasyon Teskilatlar iginde imzaya agik
olacakur. Bu Sozlesmenin amaclarina uvgun olarak, “Bélgesel Ekonomik Entegrasvon Teskilat.
belirli bir bolgenin bu Sézlesme tarafindan idare edilen belirli konularinda yeterhilige sahip ve bu
Sézlesmeyi imzalamak, onaylamak, onamak, kabul ctmek ve bu Soézlesmeve katitmak konusunda
gereginee yetkili. 6zerk devletler tarafindan teskil edilmig herhangi bir tegkilat anlamuna gelmekeedir.
Madde 2 nin 1. paragrafi, Madde 3"im 1(b), paragrafi, Madde 5°in (b) paragrafi, Madde 23, Madde 33.
Madde 46 ve Madde 57 nin (b) paragrafi digindaki yerlerde bu Sézlesme igindeki bir “Taraf Devlet ¢
va da “Taraf Devietler™e yapilan bir auf, ayni sekilde bir Bolgesel Ekonomik Entegrasyon teskilat
icin de geeerlidir. Madde 24°iin amacina uygun olarak, “Taraf Devletlerin ¢oguntugu”, ve “Taraf
Devletlerin tigte biri” igin yapitan atiflar, Bolgese! Ekonomik Entegrasyon Teskilatlar igin gecerh
olmavacaktir.

3. Bu Sozlesme, onu imzalamis olan Taraf Devletler ve Bolgesel Ekonomik Entegrasyon Teskilatlar:
tarafindan onaylanmaya tabi olacaktir.

4. Bu Sozlesmeyi imzalamayan herhangi Taraf Deviet ya da Bolgesel Ekonomik Entegrasyon
Teskilati bu Sozlesmeyi herhangi bir zamanda kabul edebilir, onaylayabilir ya da katilabilir.

5. Onaylama, kabul, onama ya da katilma belgeleri, burada Depoziter olarak tayin edilen Uluslararasi
Sivil Havacilik Teskilatina génderilecektir.

6. Bu Sozlesme. Depoziter ile ona onavlama, kabul, onama ya da katilma belgelerini génderen
devietlerin bu tiir belgelerden otuzuncusunu (30) vatirdiklar: tarihten sonraki altmiginer (60) giinde



vitriirliige gireeektir. Bir Bélgesel Ekonomik Entegrasyon Teskilati tarafindan génderilen bir belge, bu
paragrafin amaci dogrultusunda sayillmayacaktir.

7. Diger Devletler ve diger Bolgesel Ekonomik Entegrasyon Teskilatlan igin bu Sézlesme, onavlama.
kabul. onama va da katilma belgesinin génderilmesinden altmis (60) giin sonra viiriirliige girecektir,

8. Depoziter. Sozlesmevi imzalayan biitiin Devletleri ve Taraf Devletleri asagidakiler konusunda
derhal haberdar edeccktir:

(a) her seferinde bu Sézlesmenin imzalanmas: ve tarihi:
(b) her seferinde onaylama, kabul, onama ya da katilma belgesinin génderilmesi ve tarihi:
(c) bu Sézlegmenin yirirliige girdigi tarih;

{d) bu Sézlesme kapsamunda tesis cdilen sorumluluk sinirlarina iliskin her gézden gecirmenin
viriirluge girig tarihi.

(¢) Madde 34 kapsamunda yapilacak tiim bildirimler.

Madde 54 - Fesih

. Herhangi bir Taraf Devlet, Depozitere yazili bildirimde bulunmak suretivle bu Sézlesmeyi
feshedebilir,

2. Fesih. bildirimin Depozitere ulagtif tarthten yiiz seksen (180) giin sonra virirlige gireeektir

Madde 55 - Varsova Sozlesmesinin Diger Belgeleriyle Iligki
Bu Soézlesme;
I bu Sézlegmenin Taraf Devletlerinin,
(a) 12 Ekim 1929 tarihinde Vargova'da imzalanan Hava Yoluyla Tasimaciliga Hiskin Belirti
Kurallarin Birlegtirilmesi Igin Stzlesme 've (buradan itibaren Varsova Sézlesmesi olarak

antlacaktir);

(b

Rl

28 Eylil 1955 tarihinde Lahey de vapilan, /2 Fkim 1929 tarihinde Varsova da imzalanmiy
Hava Yoluyla Tagimaciiga liskin Belirli Kurallavin Birlestirilmesi Iein Sozleymenin
Degiytirilmesi icin Protokol ¢ (buradan itibaren Lahey Protokolit olarak anilacaktir):

I8 Evlil 1961 tarihinde Guadalajara’da imzalanan Anlasmali Tasiyicidan Baska Bir Kiyt
Tarafindan  Gergeklestirilen Hava  Yoluyla  Tagimaciiga  IHigkin Belirli - Kurallorm
Birlegtirilmesi lgin Varsova Sozlegmesine llave Sozleyme’ye (buradan itibaren Guadalajara
Sézlesmesi olarak amlacaktir);

o
~

() 8 Mart 1971 tarihinde Guatemala City'de imzalanan, 28 Eylil 1935 tarihinde Lahey de
Yapilan Protokolle Degistirilmis, 12 Ekim 1929 taribinde Varsova'da imzalanmry Have
Yoluyla  Tayimacibga  lliskin - Belirli Kurallavin  Birlestirilmesi  Igin - Sozleymenin
Degistirilmesi i¢cin Protokol’s (buradan itibaren Guatemala City protokolii olarak
antlacaktir);



fe) 25 Eylil 1975 tarihinde Montreal’de imzalanan Lahey Protokolii ile Degistirilen Varsova
Protokoliimii ya da Lahey Proiokolii ve Guatemala City Protokoliiile degistirilen Varsova

Protokolinii Degigtirmek Icin Have Protokol No: 1-3 ve Monireal Protokolii N+ 'e
(buradan itibaren Montreal Protokolleri olarak anilacaktir)

taraf’ olmalan minasebetivie bu taraflar arasindaki, ya da

2. yukanda verilen alt-paragraflar (2)~(¢) de amlan belgelerden birine ya da daha tazhmna taraf olmas
nedeniyle bu Sozlesmenin tek bir Taraf Devletinin sinirlart dahilinde,

hava voluvla uluslararast tagimacihga uygulanan herhangi bir kurala Gstin olacaktir,

Madde 56 — Birden Fazla Hukuk Sistemi Glan Devletler

Eger bir devletin, bu Sézlesmede ilgilenilen konularla baglantili olarak uygulanabilecek farkh
sttunlum bulundugy iki (2) ya da daha fazla bélgesel birimi varsa, bu devlet bu Sézlesmenin
onayvlandi@, kabul edildigi, onandigt ya da bu Sozlesmeye kanlindigy zamanda yine bu Sézlesmenin
bitin bolgesel birimlerine ya da birine va da daha fazlasina uygulanacagm deklare edebilir ve bu
deklarasyonu bagka bir bildirim sunmak suretivle herhangi bir zamanda degistirebilir,

2. Bu tiir herhangi bir deklarasyon depozitere bildirilecektir ve Sézlegmenin hangi bolgesel birimlerine
uvgulandigs agikea ifade edilecektir.

3. Bu tir bir deklarasyon vapnus bir taraf deviete ilave olarak:

(a) “ulusal para birimi”’ne dair Madde 23’te vapilan atiflar, o devletin ilgili bolgesc!
biriminin para birimine de atfedilivor seklinde anlagiimalidir;

(b} “ulusal kanun™a dair Madde 28°de vapilan auflar, o devletin ilgili bolgesel biriminin
kanunlarina da atfediliyor seklinde anlasilmalidir.

Madde 57 - Cekinceler

Taraf bir devlctin herhangi bir zamanda Depozitere hitaben bir bildirimle. bu Sozlesmenin asagida
verilenlere uygulanmayacagun deklare edebilecek olmasmm haricinde bu Sozlegmeye herhangt bir
¢ekinee konamavacaktir.

{a) egemen bir devlet olarak kendi islev ve vazifeleri bakimindan ticari olmayan amaglar igin
dogrudan o Taraf Devlet tarafindan gergeklestirilen ve isletilen hava yoluyla uluslararas:
tagimacilik: ve/veya

(b) o Taraf Devlette kayith ya da o Taraf Devlet tarafindan kiralanmus olup, tiim kapasitesi o
Taraf Devlctin askeri makamlarmca va da bu makamlar adina aynilmis olan hava
araglarinda szkonusu askeri makamlarm yoleu, kargo ve bagaj tasimalas,

Yukaridaki bususlar muvacehesinde, usuliinee yetkilendiriimis asagida imzast tam yetkili temsilciler.

bu Sézlesmeyi imzalamuslardir. Ingilizee. Arapea, Cince, Fransizea, Rusca ve Ispanyolea dillerinde.
buttn metinler esit bigimde giivenilir olarak, Bin dokuz yiiz doksan dokuz yilmm Mayis ayinmn 28

giiniinde Montreal de vapilmustir, Bu Sézlegme Uluslararast Sivil Havacilik Tegkilatinm arsivierinde
saklanacak, ve Sézlesmenin onayh nishalan Depoziter tarafindan bu Sozlegmenin bittin Taraf
Devietlerine oldugu kadar Varsova Sozlesmesinin, Lahey Protokoliiniin, Guadalajara Sozlesmesinin.
Guatemala City Protokoliiniin ve Montreal Protokollerinin biitiim Taraf Devletierine iletilecektir,



CONVENTION

FOR THE UNIFICATION OF CERTAIN RULES FOR
INTERNATIONAL CARRIAGE BY AIR

THE STATES PARTIES TO THIS CONVENTION

RECOGNIZING the significant contribution of the Convention for the Unification of Certain Rules
Relating to International Carriage by Air signed in Warsaw on 12 October 1929, hereinafter
referred to as the “Warsaw Convention”, and other related instruments to the harmonization of
private international air taw;

RECOGNIZING the need to modernize and consolidate the Warsaw Convention and related instruments;

RECOGNIZING the importance of ensuring protection of the interests of consumers in international
carriage by air and the need for equitable compensation based on the principle of restitution;

REAFFIRMING the desirability of an orderly development of international air transport operations and
the smooth flow of passengers, baggage and cargo in accordance with the principles and
objectives of the Convention on International Civil Aviation, done at Chicago on 7 December
1944;

CONVINCED that collective State action for further harmonization and codification of certain rules
governing international carriage by air through a new Convention is the most adequate means of
achieving an equitable balance of interests;

HAVE AGREED AS FOLLOWS:

Chapter I

General Provisions

Article 1 — Scope of Application

1. This Convention applies to all international carriage of persons, baggage or cargo performed by
aircraft for reward. It applies equally to gratuitous carriage by aircraft performed by an air transport
undertaking, ‘

2. For the purposes of this Convention, the expression international carriage means any carriage
in which, according to the agreement between the parties, the place of departure and the place of
destination, whether or not there be a break in the carriage or a transhipment, are situated either within
the territories of two States Parties, or within the territory of a single State Party if there is an agreed
stopping place within the territory of another State, even if that State is not a State Party. Carriage
between two points within the territory of a single State Party without an agreed stopping place within
the territory of another State is not international carriage for the purposes of this Convention,
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3. Carriage to be performed by several successive carviers is deemed, for the purposes of this
Convention, to be one undivided carriage if it has beer regarded by the parties as a single operation,
whether it had been agreed upon under the form of a single contract or of a series of contracts, and it does
not lose its intemational character merely because one contract or a series of contracts is to be performed
entirely within the territory of the same State.

4. This Convention applies also (o carriage as set out in Chapter V, subject to the terms contained
therein.
Article 2 — Carriage Performed by State and Carriage of Postal Items

1. This Convention applies to carriage performed by the State or by legally constituted public bodies
provided it falls within the conditions laid down in Article 1.

2. In the carriage of postal items, the carrier shall be liable only to the relevant postal administration
in accordance with the rules applicable to the relationship between the carriers and the postal

administrations.

3. Except as provided in paragraph 2 of this Article, the provisions of this Convention shall not
apply to the carriage of postal items.

Chapter 11

Documentation and Duties of the Parties Relating to the Carriage of
Passengers, Baggage and Cargo

Article 3 — Passengers and Baggage

1 In respect of carriage of passengers, an individual or collective document of carriage shall be
delivered containing: ; ‘

(a) an indication of the places of departure and destination;

(b) if the places of departure and destination are within the territory of a single State Party, one
ormore agreed stopping places being within the territory of another State, an indication of
at least one such stopping place.

2. Any other means which preserves the information indicated in paragraph | may be substituted
for the delivery of the docurnent referred to in that paragraph. If any such other means is used, the carrier
shail offer to deliver to the passenger a written statement of the information so preserved.

3. The carrier shall deliver to the passenger a baggage identification tag for each piece of checked
baggage.
4. The passenger shall be given written notice to the effect that where this Convention is applicable

it governs and may limit the liability of carriers in respect of death or injury and for destruction or loss
of, or damage to, baggage, and for delay.



5. Non-compliance with the provisions of the foregoing paragraphs shall not affect the existence
or the validity of the contract of carriage, which shall, nonetheless, be subject to the rules of this
Convention including those relating to limitation of liability.
Article 4 — Cargo
1. In respect of the carriage of cargo, an air waybill shall be delivered.
2. Any other means which preserves a record of the carriage to be performed may be substituted
for the delivery of an air waybill. If such other means are used, the carrier shall, if so requested by the
consignor, deliver to the consignor a cargo receipt permitting identification of the consignment and access
to the information contained in the record preserved by such other means.
Article 5 — Contents of Air Waybill or Cargo Receipt
The air waybill or the cargo receipt shall include:
(2) an indication of the places of departure and destination;
(b) ifthe places of departure and destination are within the territory of a single State Party, one
or more agreed stopping places being within the territory of another State, an indication of

at least one such stopping place; and

(¢) an indication of the weight of the consignment.

Article 6 — Document Relating to the Nature of the Cargo
The consignor may be required, if necessary, to meet the formalitics of customs, police and similar pubiic
authorities to deliver a document indicating the nature of the cargo. This provision creates for the carrier
no duty, obligation or liability resulting therefrom.

Article 7 — Description of Air Waybill

1. The air waybill shall be made out by the consignor in three original parts.
2. The first part shall be marked “for the carrier”; it shall be signed by the consignor. The second
part shall be marked “for the consignee™; it shall be signed by the consignor and by the carrier. The third
part shall be signed by the carrier who shall hand it to the consignor after the cargo has been accepted.

3. The signature of the carrier and that of the consignor may be printed or stamped.

4. If, at the request of the consignor, the carrier makes out the air waybill, the carrier shall be
deemed, subject to proof to the contrary, to have done so on behalf of the consignor.



Article 8 — Documentation for Multiple Packages
When there is more thar: one package:
(a) the carrier of cargo has the right to require the consignor to make out separate air waybills;

(b) the consignor has the right to require the carrier to deliver separate cargo receipts when the
other means referred to in paragraph 2 of Article 4 are used.

Article 9 — Non-compliance with Documentary Requirements

Non-compliance with the provisions of Articles 4 to § shall not affect the existence or the validity of the
contract of carriage, which shall, nonetheless, be subject to the rules of this Convention including those
relating to limitation of liability.

Article 10 — Respensibility for Particulars of Documentation

1. The consignor is responsible for the correctness of the particulars and statements relating to the
cargo inserted by it or on its behalf in the air waybill or furnished by it or on its behalf to the carrier for
insertion in the cargo receipt or for insertion in the record preserved by the other means referred to in
paragraph 2 of Article 4. The foregoing shall alsc apply where the person acting on behalf of the
consignor is also the agent of the carrier.

2. The consignor shall indemnify the carrier against all damage suffered by it, or by any other
person to whom the carrier is liable, by reason of the irregularity, incorrectness or incompleteness of the
particulars and statements furnished by the consignor or on its behalf.

3. Subject to the provisions of paragraphs 1 and 2 of this Article, the carrier shall indemnify the
consignor against all damage suffered by it, or by any other person to whom the consignor is liable, by
reason of the irregularity, incorrectness or incompleteness of the particulars and statements inserted by
the carrier or on'its behalf in the cargo receipt or in the record preserved by the other means referred to
in paragraph 2 of Article 4.

Article 11 — Evidentiary Value of Documentation

1. The air-waybill or the cargo receipt is prima facie evidence of the conclusion of the contract, of
the acceptance of the cargo and of the conditions of carriage mentioned therein.

2. Any statements in the air waybill or the cargo receipt relating to the weight, dimensions and
packing of the cargo, as well as those relating to the number of packages, are prima facie evidence of the
facts stated; those relating to the quantity, volume and condition of the cargo do not constitute evidence
against the carrier except so far as they both have been, and are stated in the air waybill or the cargo
receipt to have been, checked by it in the presence of the consignor, or relate to the apparent condition
of the cargo.



Article 12 — Right of Disposition of Cargo

1 Subject to its lability to carry out all its obligations under the contract of carriage, the consignor
has the right to dispose of the cargo by withdrawing it at the airport of departure or destination, or by
stopping it in the course of the journey on any landing, or by calling for it to be delivered at the place of
destination or in the course of the journey to a person other than the consignee originally designated, or
by requiring it to be returned to the airport of departure. The consignor must not exercise this right of
disposition in such a way as to prejudice the carrier or other consignors and must reimburse any expenses
occasioned by the exercise of this right.

2. If it is impossible to carry out the instructions of the consignor, the carrier must so inform the
consignor forthwith.

3. If the carrier carries out the instructions of the consignor for the disposition of the cargo without
requiring the production of the part of the air waybill or the cargo receipt delivered to the latter, the
carrier will be liable, without prejudice to its right of recovery from the consignor, for any damage which
may be caused thereby to any person who is lawfully in possession of that part of the air waybill or the
cargo receipt.

4, The right conferred on the consignor ceases at the moment when that of the consignee begins in
accordance with' Article 13. Nevertheless, if the consignee declines to accept the cargo, or cannot be
communicated with, the consignor resumes its right of disposition.

Article 13 — Delivery of the Cargo

IR Except when the consignor has exercised its right under Article 12, the consignee is entitled, on
arrival of the cargo at the place of destination, to require the carrier to deliver the cargo to it, on payment
of the charges due and on complying with the conditions of carriage.

2. Unless it is otherwise agreed, it is the duty of the carrier to give notice to the consignee as soon
as the cargo arrives.

3. If the carrier admits the loss of the cargo, or if the cargo has not arrived at the expiration of seven
days after the date on which it ought to have arrived, the consignee is entitled to enforce against the
carrier the rights which flow from the contract of carriage. -

Article 14 — Enforcement of the Rights of Consignor and Consignee

The consignor and the consignee can respectively enforce all the rights given to them by Articles 12 and
13, each in its own name, whether it is acting in its own interest or.in the interest of another, provided
that it carries out the obligations imposed by the contract of carriage.

Article 15 — Relations of Consignor and Consignee or
Mutual Relations of Third Parties

I Articles 12, 13 and 14 do not affect either the relations of the consignor and the consignee with
each other or the mutual relations of third parties whose rights are derived either from the consignor or
from the consignee.

2. The provisions of .Articles 12, 13 and 14 can only be varied by express provision in the air
waybill or the cargo receipt.



Article 16 — Formalities of Customs, Police or Other Public Authorities

1. The consignor must furnish such information and such documents as are necessary to meet the
formalities of customs, police and any other public authorities before the cargo can be delivered to the
consignee. The consignor is liable to the carrier for any damage occasioned by the absence, insufficiency
or irregularity of any such information or documents, unless the damage is due to the fault of the carrier,
its servants or agents.

2. The carrier is under no obligation to enquire into the correctness or sufficiency of such
information or documents.

Chapter III

Liability of the Carrier and Extent of Compensation for Damage

Article 17 — Death and Injury of Passengers — Damage to Baggage

I The carrier is liable for damage sustained in case of death or bodily injury of a passenger upon
condition only that the accident which caused the death or injury took place on board the aircraft or in
the course of any of the operations of embarking or disembarking.

2. The carrier is liable for damage sustained in case of destruction or loss of, or of damage to,
checked baggage upon condition only that the event which caused the destruction, loss or damage took ’
place on board the aircraft or during any period within which the checked baggage was in the charge of

the carrier. However, the carrier is not liable if and to the extent that the damage resulted from the

inherent defect, quality or vice of the baggage. In the case of unchecked baggage, including personal

items, the carrier is liable if the damage resulted from its fault or that of its servants or agents.

3. If the carrier admits the loss of the checked baggage, or if the checked baggage has not arrived
at the expiration of twenty-one days after the date on which it ought to have arrived, the passenger is
entitled to enforce against the carrier the rights which flow from the contract of carriage.

4. Unless otherwise specified, in this Convention the term “baggage” means both checked baggage
and unchecked baggage.

Article 18 — Damage to Cargo
1 The carrier is liable for damage sustained in the event of the destruction or loss of, or damage
to, cargo upon condition only that the event which caused the damage so sustained took place during the

carriage by air.

2. However, the carrier is not liable if and to the extent it proves that the destruction, or loss of, or
damage to, the cargo resulted from one or more of the following:



(2) inherent defect, quality or vice of that cargo;

(b) defective packing of that carge performed by a person other than the carrier or its servants
or agents;

{c) an act of war or an armed conflict;

{(d) an act of public authority carried out in connection with the entry, exit or transit of the
cargo.

3. The carriage by air within the meaning of paragraph [ of this Article comprises the period during
which the cargo is in the charge of the carrier.

4. The period of the carriage by air does not extend to any carriage by land, by sea or by inland
waterway performed outside an airport. If, however, such carriage takes place in the performance of a
contract for carriage by air, for the purpose of loading, delivery or transhipment, any damage is presumed,
subject to proof to the contrary, to have been the result of an event which took place during the carriage
by air. If a carrier, without the consent of the consignor, substitutes carriage by another mode of transport
for the whole or part of a carriage intended by the agreement between the partics to be carriage by air,
such carriage by another mode of transport is deemed to be within the period of carriage by air.

Article 19 — Delay

The carrier is liable for damage occasioned by delay in the carriage by air of passengers, baggage or

. cargo. Nevertheless, the carrier shall not be liable for damage occasioned by delay if it proves that it and
its servants and agents took all measures that could reasonably be required to avoid the damage or that
it was impossible for it or them to take such measures.

Article 20 — Exoneration

If the carrier proves that the damage was caused or contributed to by the negligence or other wrongful
act or omission of the person claiming compensation, or the person from whom he or she derives his or
her rights, the carrier shall be wholly or partly exonerated from its liability to the claimant to the extent
that such negligence or wrongful act or omission caused or contributed to the damage. When by reason
of death or injury of a passenger compensation is claimed by a person other than the passenger, the
carrier shall likewise be wholly or partly exonerated from its liability to the extent that it proves that the
damage was caused or contributed to by the negligence or other wrongful act or omission of that
passenger. This Article applies to all the liability provisions in this Convention, including paragraph |
of Article 21.

Article 21 — Compensation in Case of Death or Injury of Passengers

1. For damages arising under paragraph | of Article 17 not exceeding 100 000 Special Drawing
Rights for each passenger, the carrier shall not be able to exclude or limit its liability.

2. The carrier shall not be liable for damages arising under paragraph 1 of Article 17 to the extent
that they exceed for each passenger 100 000 Special Drawing Rights if the carrier proves that:



(a) such damage was not due to the negligence or other wrongful act or omission of the carrier
or its servants or agents; or

(b) such damage was solely due to the negligence or other wrongful act or omission of a third
party.

Article 22 — Limits of Liability in Relation to Delay, Baggage and Cargo

L. In the case of damage caused by delay as specified in Article 19 in the carriage of persons, the
liability of the carrier for each passenger is limited to 4 150 Special Drawing Rights.

2. In the carriage of baggage, the liability of the carrier in the case of destruction, loss, damage or
delay is limited to 1 000 Special Drawing Rights for each passenger unless the passenger has made, at
the time when the checked baggage was handed over to the carrier, a special declaration of interest in
delivery at destination and has paid a supplementary sum if the case so requires. In that case the carrier
will be liable to pay a sum not exceeding the declared sum, unless it proves that the sum is greater than
the passenger’s actual interest in delivery at destination,

3. In the carriage of cargo, the liability of the carrier in the case of destruction, loss, damage or
delay is limited to a sum of 17 Special Drawing Rights per kilogramme, unless the consignor has made,
at the time when the package was handed over to the carrier, a special declaration of interest in delivery
at destination and has paid a supplementary sum if the case so requires. In that case the carrier will be
liable to pay a sum not exceeding the declared sum, unless it proves that the sum is greater than the
consignor’s actual interest in delivery at destination.

4. In the case of destruction, loss, damage or delay of part of the cargo, or of any object contained
therein, the weight to be taken into consideration in determining the amount to which the carrier’s
liability is limited shall be only the total weight of the package or packages concerned. Nevertheless,
when the destruction, loss, damage or delay of a part of the cargo, or of an object contained therein,
affects the value of other packages covered by the same air waybill, or the same receipt or, if they were
not issued, by the same record preserved by the other means referred to in paragraph 2 of Atticle 4, the
total weight of such package or packages shall also be taken into consideration in determining the limit
of liability.

5. . The foregoing provisions of paragraphs 1 and 2 of this Article shall not apply if it is-proved that
the damage resulted from an act or omission of the carrier, its servants or agents, done with intent to
cause damage or recklessly and with knowledge that damage would probably result; provided that, in the
case of such act or omission of a servant or agent, it is also proved that such servant or agent was acting
within the scope of its employment.

6. The limits prescribed in Article 21 and in this Article shall not prevent the court from awarding,
in accordance with its own law, in addition, the whole or part of the court costs and of the other expenses
of the litigation incurred by the plaintiff, including interest. The foregoing provision shall not apply if
the amount of the damages awarded, excluding court costs and other expenses of the litigation, does not
exceed the sum which the carrier has offered in writing to the plaintiff within a period of six months from
the date of the occurrence causing the damage, or before the commencement of the action, if that is later.



Article 23 — Conversion of Monetary Units

1. The sums mentioned in terms of Special Drawing Right in this Convention shall be deemied to
refer to the Special Drawing Right as defined by the Interational Monetary Fund. Conversion of the
sums into. national currencies shall, in case of Judxc;al proceedings, be made according to the value of
such currencies in terms of the Special Drawing Right at the date of the judgement. The value of a
national currency, in terms of the Special Drawing Right, of a State Party which is a Member of the
International Monetary Fund, shall be calculated in accordance with the method of valuation applied by
‘the International Monetary Fund, in effect at the date of the judgement, for its operations and
transactions. The value of a national currency, in terms of the Special Drawing Right, of a State Party
which is not a Member of the International Monetary Fund, shall be calculated in a manner determined
by that State.

2. Nevertheless, those States which are not Members of the International Monetary Fund and whose
law does not permit the application of the provisions of paragraph 1 of this Article may, at the time of
ratification or accession or at any time thereafter, declare that the limit of liability of the carrier
prescribed in Article 21 is fixed at a sum of 1 500 000 monetary units per passenger in judicial
proceedings in their territories; 62 500 monetary units per passenger with respect to paragraph 1 of
Article 22; 15 000 monetary units per passenger with respect to paragraph 2 of Article 22; and 250
monetary units per kilogramme with respect to paragraph 3 of Article 22. This monetary unit cosresponds
1o sixty-five and a half milligrammes of gold of millesimal fineness nine hundred. These sums may be
converted into the national currency concerned in round figures. The conversion of these sums into
national currency shall be made according to the law of the State concerned.

3. The calculation mentioned in the last sentence of paragraph 1 of this Article and the conversion
method mentioned in paragraph 2 of this Article shall be made in such manner as to express in the
national currency of the State Party as far as possible the same real value for the amounts in Articles 21
and 22 as would result from the application of the first three sentences of paragraph 1 of this Article.
States Parties shall.communicate to the deposnary the manner of calculation pursuant to paragraph 1 of
this Article, or the result of the conversion in paragraph 2 of this Article as the case may be, when
depositing an instrument of ratification, acceptance, approval of or accession to this Convention and
whenever there is a change in either. k

Article 24 — Review of Limits

L. Without prejudice to the provisions of Article 25 of this Corivention and subject to paragraph 2
below, the limits of liability prescribed in Articles 21, 22 and 23 shall be reviewed by the Depositary at
five-year intervals, the first such review to take place at the end of the fifth year following the date of
entry into force of this Convention, or if the Convention does not enter into force within five years of the
date itis first open for signature, within the first year of its entry into force, by reference to an inflation
factor which corresponds to the accumulated rate of inflation since the previous revision or in the first
instance since the date of entry into force of the Convention. The measure of the rate of inflation to be
used in determining the inflation factor shall be the weighted average of the anniual rates of increase or
-decrease in the Consumer Price Indices of the States whose currencies comprise the Special Drawing
Right mentioned in paragraph I of Article 23.

2. If the review referred to in the preceding paragraph concludes that the inflation factor has
exceeded 10 per cent, the Depositary shall notify States Parties of a revision of the limits of lability. Any
such revision shall become effective six months after its notification to the States Parties. If within three
months after its notification to the States Parties a majority of the States Parties register their disapproval,



the revision shall not become effective and the Depositary shall refer the matter to a meeting of the States
Partics. The Depositary shall immediately notify ali-States Parties of the coming into force of any
revision.

3. Notwithstanding paragraph 1 of this Article, the procedure referred to in paragraph 2 of this
Article shall be applied at any time provided that one-third of the States Parties express a desire to that
effect and upon condition that the inflation factor referred to in paragraph 1 has exceeded 30 per cent
since the previous revision or since the date of entry into force of this Convention if there has been no
previous revision. Subsequent reviews using the procedure described in paragraph 1 of this Article will
take place at five-year intervals starting at the end of the fifth year following the date of the reviews under
the present paragraph.

Article 25 — Stipulation on Limits

A carrier may stipulate that the contract of carriage shall be subject to higher limits of liability than those
provided for in this Convention or to no limits of liability whatsoever.

Article 26 — Invalidity of Contractual Provisions

Any provision tending to relieve the carrier of liability or to fix a lower limit than that which is laid down
in this Convention shall be null and void, but the nullity of any such provision does not involve the
nullity of the whole contract, which shall remain subject to the provisions of this Convention.

Article 27 — Freedom to Contract

Nothing contained in this Convention shall prevent the carrier from refusing to enter into any contract
of carriage, from waiving any defences available under the Convention, or from laying down conditions
which do not conflict with the provisions of this Convention.

Article 28 — Advance Payments

In the case of aircraft accidents resulting in death or injury of passengers, the carrier shall, if required by
its national law, make advance payments without delay to a natural person or persons who are entitled
to claim compensation in order to meet the immediate economic needs of such persons. Such advance
payments shall not constitute a recognition of liability and may be offset against any amounts
subsequently paid as damages by the carrier.

Article 29 — Basis of Claims

In the carriage of passengers, baggage and cargo, any action for damages, however founded, whether
under this Convention or in contract or in tort or otherwise, can only be brought subject to the conditions
and such limits of liability as are set out in this Convention without prejudice to the question as to who
are the persons who have the right to bring suit and what are their respective rights. In any such action,
punitive, exemplary or any other non-compensatory damages shall not be recoverable.



Article 30 — Servants, Agents — Aggregation of Claims

IR If an action is brought against a servant or agent of the carrier arising out of damage to which the
Convention relates, such servant or agent, if they prove that they acted within the scope of their
employment, shall be entitled to avail themselves of the conditions and limits of liability which the carrier
itself is entitled to invoke under this Convention.

2. The aggregate of the amounts recoverable from the carrier, its servants and agents, in that case,
shall not exceed the said Himits.

3. Save in respect of the carriage of cargo, the provisions of paragraphs 1 and 2 of this Article shall
not apply if it is proved that the damage resulted from an act or omission of the servant or agent done
with intent to cause damage or recklessly and with knowledge that damage would probably result.

Article 31 — Timely Notice of Complaints

1, Receipt by the person entitled to delivery of checked baggage or cargo without complaint is
prima facie evidence that the same has been delivered in good condition and in accordance with the
document of carriage or with the record preserved by the other means referred to in paragraph 2 of
Article 3 and paragraph 2 of Article 4.

2. In the case of damage, the person entitled to delivery must complain to the carrier forthwith after
the discovery of the damage, and, at the latest, within seven days from the date of receipt in the case of
checked baggage and fourteen days from the date of receipt in the case of cargo. In the case of delay, the
complaint must be made at the latest within twenty-one days from the date on which the baggage or cargo
have been placed at his or her disposal. ‘

3 Every complaint must be made in writing and given or dispatched within the times aforesaid.

4. . If no complaint is made within the times aforesaid, no action shall lie against the carrier, save
in the case of fraud on its part.

Article 32 — Death of Person Liable

In the case of the death of the person liable, an action for damages lies in accordance with the terms of
this Convention against those legally representing his or her estate.

Article 33 — Jurisdiction

1. An action for damages must be brought, at the option of the plaintiff, in the territory of onie of
the States Parties, either before the court of the domicile of the carrier or of its principal place of
business, or where it has a place of business through which the contract has been made or before the court
at the place of destination.

2. In respect of damage resulting from the death or injury of a passenger, an action may be brought
before one of the courts mentioned in paragraph 1 of this Article, or in the territory of a State Party in
which at the time of the accident the passenger has his or her principal and permanent residence and to
or from which the carrier operates services for the carriage of passengers by air, either on its own aircraft



or on another carrier’s aircraft pursuant to a commercial agreement, and in which that carrier conaucts
its business of carriage of passengers by air from premises leased or owned by the carrier itself or by
another carrier with which it has a commercial agreement.

3 For the purposes of paragraph 2,

(a) “commercial agreement” means an agreement, other than an agency agreement, made
between carriers and relating to the provision of their joint services for carriage of
passengers by air;

(b) “principal and permanent residence” means the one fixed and permanent abode of the.
passenger at the time of the accident. The nationality of the passenger shall not be the
determining factor in this regard.

4, Questions of procedure shall be governed by the Iaw of the court seised of the case.

Article 34 — Arbitration

I Subject to the provisions of this Article, the parties to the contract of carriage for cargo may
stipulate that any dispute relating to the liability of the carrier under this Convention shall be settled by
arbitration. Such agreement shall be in writing.

2. The arbitration proceedings shall, at the option of the claimant, take place within one of the
jurisdictions referred to in Article 33.

3. The arbitrator or arbitration tribunal shall apply the provisions of this Convention.

4, The provisions of paragraphs 2 and 3 of this Article shall be deerned to be part of every
arbitration clause or agreenient, and any term of such clause or agreement which is inconsistent therewith
shall be null and void.

Article 35 — Limitation of Actions

1. The right to damages shall be extinguished if an action is not brought within a period of two
years, reckoned from the date of arrival at the destination, or from the date on which the aircraft ought
to have arrived, or from the date on which the carriage stopped.

2. The method of calculating that period shall be determined by the law of the court seised of the
case.

Article 36 — Successive Carriage

1. In the case of carriage to be performed by various successive carriers and falling within the
definition set out in paragraph 3 of Article 1, each carrier which accepts passengers, baggage or cargo
is subject to the rules set out in this Convention and is deemed to be one of the parties to the contract of
carriage in so far as the contract deals with that part of the carriage which is performed under its
supervision.



2. In the case of carriage of this nature, the passenger or any person entitled to compensation in
respect of him or her can take action only against the carrier which performed the carriage during which
the accident or the delay occurred, save in the case where, by express agreement, the first carrier fas
assumed liability for the whole journey.

3. As regards baggage or cargo, the passenger or consignor will have a right of action against the
first carrier, and the passenger or consignee who is entitled to delivery will have a right of action against
the last carrier, and further, each may take action against the carrier which performed the carriage during
which the destruction, loss, damage or delay took place. These carriers will be jointly and severally liable
to the passenger or to the consignor or consignee,

Article 37 — Right of Recourse against Third Parties

Nothing in this Convention shall prejudice the question whether a person liable for damage in accordance
with its provisions has a right of recourse against any other person.

Chapter IV

Combined Carriage

Article 38 — Combined Carriage

1. In the case of combined carriage performed partly by air and partly by any other'mode of
carriage, the provisions of this Convention shall, subject to paragraph 4 of Article 18, apply only to the
carriage by air, provided that the carriage by air falls within the terms of Article 1.

2. Nothing: in this Convention shall prevent the parties in the case of combined carriage from
inserting in the document of air carriage conditions relating to other modes of carriage, provided that the
provisions of this Convention are observed as regards the carriage by air.

Chapter V

Carriage by Air Performed by a Person
other than the Contracting Carrier

Article 39 — Contracting Carrier — Actual Carrier

The provisions of this Chapter apply when a person (hereinafter referred Lo as “the contracting carrier”)
as a principal makes a contract of carriage governed by this Convention with a passenger or consignor
or with a person acting on behalf of the passenger or consignor, and another person (hereinafter referred
1o as “the actual carrier”) performs, by virtue of authority from the contracting carrier, the whole or part
of the carriage, but is not with respect Lo such part a successive carrier within the meaning of this
Convention. Such authority shall be presumed in the absence of proof to the contrary.



Article 46 — Respective Liability of Contracting and' Actual Carriers

If an actual earrier performs the whole or part of carriage which, according to the contract referred to in
Article 39, is governed by this Convention, both the contracting carrier and the actual carrier shall, except
as otherwise provided in this Chapter, be subject to the rules of this Convention, the former for the whole
of the carriage contemplated in the contract, the latter solely for the carriage which it performs.

Article 41 — Mutual Liability

1. The acts and omissions of the actual carrier and of its servants and agents acting within the scope
of their employment shall, in relation to the carriage performed by the actual carrier, be deemed to be also
those of the contracting carrier.

2. The acts and omissions of the contracting carrier and of its servants and agents acting within the
scope of their employment shall, in relation to the carriage performed by the actual carrier, be deemed
to be also those of the actual carrier. Nevertheless, no such act or omission shall subject the actual carrier
to liability exceeding the amounts referred to in Articles 21, 22, 23 and 24. Any special agreement under
which the contracting carrier assumes obligations not imposed by this Convention or any waiver of rights
or defences conferred by this Convention or any special declaration of interest in delivery at destination
contemplated in Article 22 shall not affect the actual carrier unless agreed to by it.

Article 42 — Addressee of Complaints and Instructions

Any complaint to be made or instruction to be given under this Convention to the carrier shall have the
same effect whether addressed to the contracting carrier or to the actual carrier. Nevertheless, instructions
referred to in Article 12 shall only be effective if addressed to the confracting carrier.

Article 43 — Servants and Agents’

In relation to the catriage performed by the actual carrier, any servant or agent of that carrier o of the
contracting carrier shall, if they prove that they acted within the scope of their employment, be entitied
to avail themselves of the conditions and limits of liability which are applicable under this Convention
to the carrier whose servant or agent they are, unless it is proved that they acted in a manner that prevents
the limits of liability from being invoked in accordance with this Convention.

Article 44 — Aggregation of Damages

In relation to the carriage performed by the actual carrier, the aggregate of the amounts recoverable from
that carrier and the contracting carrier, and from their servants and agents acting within the scope of their
employment, shall not exceed the highest amount which could be awarded against either the contracting
carrier or the actual carrier under this Convention, but none of the persons mentioned shall be liable for
a sum in excess of the limit applicable to that person.

Article 45 — Addressee of Claims

In relation to the carriage performed by the actual carrier, an action for damagés may be brought, at the
option of the plaintiff, against that carricr or the contracting carrier, or against both together or separately.



If the action is brought against only one of those carriers, that carrier shall have the right to require the
other carrier to be joined in the proceedings, the procedure and effects being governed by the law of the
court seised of the case.

Article 46 — Additional Jurisdiction
Any action for damages contemplated in Article 43 must be brought, at the option of the plaintiff, in the
territory of one of the States Parties, either before a court in which an action may be brought against the
contracting carrier, as provided in Article 33, or before the court having jurisdiction at the place where
the actual carrier has its domicile or its principal place of business.
Article 47 — Invalidity of Contractual Provisions

Any contractual provision tending to relieve the contracting carrier or the actual carrier of lfability under
this Chapter or to fix a lower limit than that which is applicable according to this Chapter shall be null
and void, but the nullity of any such provision does not involve the nullity of the whole contract, which
shall remain subject to the provisions of this Chapter.

Article 48 — Mutual Relations of Contracting and Actual Carriers

Except as provided in Article 435, nothing in this Chapter shall affect the rights and obligations of the
carriers between themselves, including any right of recourse or indemnification.

Chapter VI

Other Provisions

Article 49 — Mandatory Application

Any clause contained in the contract of carriage and all special agreements entered into before the
damage occurred by which the parties purport to infringe the rules Iaid down by this Convention, whether
by deciding the law to be applied, or by altering the rules as to jurisdiction, shall be null and void.

Article 50 — Insurance
States Parties shall require their carriers to maintain adequate insurance covering their liability under this

Convention. A carrier may be required by the State Party into which it operates to furnish evidence that
it maintains adequate insurance covering its liability under this Convention.



Article 51 — Carriage Performed in Extraordinary Circumstances

The provisions of Articles 3 1o 5, 7 and § relating to the'documentation of carriage shall not apply in the
case of carriage performed in extraordinary circumstances outside the normal scope of a carrier’s
business.

Article 52 — Definition of Days

The expression “days” when used in this Convention means calendar days, not working days.

Chapter VII

Final Clauses

Article 53 — Signature, Ratification and Entry into Force

1. This Convention shall be open for signature in Montreal on 28 May 1999 by States participating
in the International Conference on Air Law held at Montreal from 10 to 28 May 1999. After 28 May
1999, the Convention shall be open to all States for signature at the Headquarters of the Intemational
Civil Aviation Organization in Montreal until it enters into force in accordance with paragraph 6 of this
Article.

2. This Convention shall similarly be open for signature by Regional Economic Integration
Orgarisations. For the: purpose of this Convention, a “Regional Economic Integration Organisation”
means any organisation which is constituted by sovereign States of a given region which has competence
in respect of certain matters governed by this Convention and has been duly authorized to sign and to
ratify, accept, approve or accede to this Convention. A reference to a “State Paity” or “States Parties”
in this Convention, otherwise than in paragraph 2 of Article 1, paragraph 1(b) of Article 3, paragraph (b)
of Article 5, Articles 23, 33, 46 and paragraph {(b) of Article 57, applies equally to a Regional Economic
Integration Organisation. For the purpose of Article 24, the references to “a majority of the States Parties”
and “one-third of the States Parties™ shall not apply to a Regional Economic Integration Organisation

3. This Convention shall be subject to ratification by States and by Regional Economic Integration
Organisations which have signed it.

4. Any State or Regional Economic Integration Oiganisation which does not sign this Convention
may accept, approve or accede to it at any time.

5. Instruments of ratification, acceptance, approval or accession shall be deposited with the
International Civil Aviation Organization, which is hereby designated the Depositary.

6. This Conveation shall enter into force on the sixtieth day following the date of deposit of the
thirtieth instrument of ratification, acceptance, approval or accession with the Depositary between the
States which have deposited such instrument. An instrument deposited by a Regional Economic
Integration Organisation shall not be counted for the purpose of this paragraph.



7. For other States and for other Regional Economic Integration Organisations, this Convention
shall take effect sixty days following the date of deposit of the instrument of ratification, acceptance,
approval or accession.

8. The Depositary shall promptly notify all signatories and States Parties of:

(a)
(b)

(©)
@

()

each signature of this Convention and date thereof;,

each deposit of an instrument of ratification, acceptance, approval or accession and date
thereof;,

the date of entry into force of this Convention;

the date of the coming into force of any revision of the limits of liability established under
this Convention;

any denunciation under Article 54.

Article 54 — Denunciation

1. Any State Party may denounce this Convention by written notification to the Depositary.

2. Denunciation shall take effect one hundred and eighty days following the date on which
notification is received by the Depositary.

Article 55 — Relationship with other Warsaw Convention Instruments

This Convention shall prevail over any rules which apply to international carriage by air:

I. between States Parties to this Convention by virtue of those States commonly being Party to

(a) the Convention for the Unification of Certain Rules Relating to Internatioral Carriage by
Air Signed at Warsaw on 12 October 1929 (hereinafter called the Warsaw Convention),

(b) the Protocol to Amend the Convention for the Unification of Certain Rules Relating to
International Carriage by Air Signed at Warsaw on 12 October 1929, Done at The Hague
on 28 September 1955 (hereinafter called The Hague Protocol);

(c; the Convention, Supplementary 1o the Warsaw Convention, for the Unification of Certain
Rules Relating 1o International Carriage by Air Performed by a Person Other than the
Contracting Carrier, signed at Guadalajara on 18 September 1961 (hercinafter called.the
Guadalajara Convention);

(d) the Protocol 10 Amend the Convention for the Unification of Certain Rules Relating to

International Carriage by Air Signed at Warsaw on 12 October 1929 as Amended by the
Protocol Done ar The Hague on 28 September 1955 Signed at Guatemala City on
8 March 1971 (hereinafter called the Guatemala City Protocol);



(e) Additional Protocel Nos. | to 3 and Montreal Protocol No. 4 to amend the Warsaw
Convention as amended by The Hague Protocol or the Warsaw Convention as amended by
both The Hague Protocol and the Guatemala City Protocol Signed at Montreal on
25 September 1975 (hereinafter called the Montreal Protocols); or

2. within the territory of any single State Party to this Convention by virtue of that State being Party
to one or more of the instraments referred to in sub-paragraphs (a) to (e) above.

Article 56 — States with more than one System of Law

1. If a State has two or more territorial units in which different systems of law are applicable in
relation to matters dealt with in this Convention, it may at the time of signature, ratification, acceptance,
approval or accession declare that this Convention shall extend to all its territorial units or only to one
or more of them and may modify this declaration by submitting another declaration at any time.

2. Any such declaration shall be notified to the Depositary and shall state expressly the territorial
units to which the Convention applies.

3 In relation to a State Party which has made such a declaration:

(a) references in Article 23 to “national currency” shall be construed as referring to the
currency of the relevant territorial unit of that State; and

(b) the reference in Article 28 to “national law” shall be construed as referring to the law of
the relevant territorial unit of that State.

Article 57 — Reservations

No reservation may be made to this Convention except that a State Party may at any time declare by a
notification addressed to the Depositary that this Convention shall not apply to:

(a) international carriage by air performed and operated directly by that State Party for
rnion-commercial purposes in respect to its functions and duties as a sovereign State; and/or

(b) the carriage of persons, cargo and baggage for its military authorities on aircraft registered
in or leased by that State Party, the whole capacity of which has been reserved by or on
behalf of such autherities.

IN WITNESS WHEREOF the undersigned Plenipotentiaries, having been duly authorized, have
signed this Convention,

DONE at Montreal on the 28th day of May of the year one thousand nine hundred and
ninety-nine in the English, Arabic, Chinese, French, Russian and Spanish languages, all texts being
equally authentic. This Convention shall remain deposited in the archives of the International Civil
Aviation Organization, and certified copies thereof shall be transmitted by the Depositary to all States
Parties to this Convention, as well as to all States Parties to the Warsaw Convention, The Hague Protocol,
the Guadalajara Convention, the Guatemala City Protocol, and the Montreal Protocols.



RESERVATION

The Republic of Turkey makes the following reservation pursuant to article 57 of the
Convention for the Unification of Certain Rules for Internatinal Carriage by Air, Montreal,
1999:

“The said Convention shall not aplly to international carriage by air performed and
operated directly by the Republic of Turkey for non-commercial purposes in respect to
its functions and duties as a sovereign State and to the carriage of persons, cargo and
baggage for Turkish military authorities on aircraft registered in or leased by the
Republic of Turkey, the whole capacity of which has been reserved by or on behalf of
such authorities.”

CEKINCE

Tiirkiye Cumbhuriyeti, 1999 yilinda Montreal’de imzalanan Hava Yoluyla Uluslararas:
Tagimacihga Iliskin Belirli Kurallarin Birlestirilmesine Dair Sézlesme’nin 57. Maddesi
uyarinca asagida maruz gekinceyi koyar:

“Sozkonusu Sozlesme, egemen bir devlet olarak kendi islev ve vazifeleri bakimindan
ticari olmayan amaglar i¢in dogrudan Tiirkiye Cumhuriveti tarafindan gerceklestirilen
ve igletilen hava yoluyla uluslararasi tagimaciliga ve Tiirkiye Cumhuriyeti Devletinde
kayithh ya da onun tarafindan kiralanmuig olup, tim kapasitesi Tirk askeri
makamlannca ya da bu makamlar adina ayrilmig olan hava araglarinda sozkonusu
askeri makamlarin yolcu, kargo ve bagaj tagimalarina uygulanmayacaktir.”
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