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MILLETLERARASI ANDLASMA

Karar Sayisi: 5534

17 Arahk 2020 tarihinde Ankara’da imzalanan ve 7390 sayili Kanunla onaylanmast
uygun bulunan ekli “Tiirkiye Cumhuriyeti Hilkiimet] ile Irak Cumhuriyeti Hitkiimeti Arasinda
Gelir Uzerinden Almman Vergilerde Cifte Vergilendirmeyi Onleme ve Vergi Kagakcilifina
Engel Olma Anlasmas1”nm onaylanmasina, 9 sayili Cumhurbagkanligi Kararnamesinin 2 nci
ve 3 iincii maddeleri gerefince karar verilmigtir.

26 Nisan 2022

Recep Tayyip ERDOGAN
CUMHURBASKANI
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TURKIYE CUMHURIYETI HOKOMETI ILE
IRAK CUMHURIYETI HUKUMET! ARASINDA
GELIR UZERINDEN ALINAN VERGILERDE
CIFTE VERGILENDIRMEYi ONLEME VE
VERGI KACAKCILIGINA

ENGEL OLMA ANLASMAS!

LI

A R A A T e

B




D S A R P T T Y SRR S

TURKIYE CUMHURIYETI HUKUMETI
ILE
IRAK CUMHURIYET] HOKUMETI

Ekanomik iligkilerini daha fazla geligtirmek ve vergi konutarinda ig birligini
artirmak istegiyle,

Vergi kagakgilfi veya vergiden kaginma yoluyla vergilendirmems veya

distk vergilendirme ofanadl yaratmadan bu Anlasma kapsamindaki vergiler
bakimindan ¢ifie vergilendirmeyi 8nleme amaciyla,

Agagidaki gekilde anlagmigtardir;

Madde 1
KAPSANAN KISILER

Bu Anlagma, Akit Devletlerden birinin veya her ikisinin mukimi olan kisilere
uygulanacaktir,

Madde 2
KAPSANAN VERGILER

1. Bu Anlagma, ne gekilde alindigima bakimaksizin bir Akt Deviet veya politik
alt bolumleri ya da mahalli idareleri adina gelir Gzerinden ahinan vergilere
uygtdanacaktir.

2. Menkul veya gayrimenkul varkklann devrinden dogan Kkazanglara
uygulanan vergiler ile tegebbisler tarafindan 6denen ficret ya da maaglann toplam
tutarl Gzerinden alinan vergiler de dahil olmak {zere, toplam gelir veya gelirin
unsurlari Uizerinden ahnan tim vergiler, gelir Gzerinden alinan vergiler olarak kabul
edilir.
3. Anlagmanin uygulanacad) meveut vergiler ¢zallikle:

a) Tirkiye'de:

i} gelir vergisi;
i) kurumlar vergisi;

(bundan béyle "Tiirk vergisi® olarak bahsedilecektir);

b) Irak’ta:
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i}y Gelir vergisi (Gergek kigiler ve sirketlerin gelirleri Gzerinden alinan
vergi);

ii) Gayrimenkul Vergisi ( Kiralanan mulkler tizerinden alman vergi)

iif) Kanun No (19), 2010 (irak'ta stzlesme yapan yabanci sirketlerin
gelirleri Gzerinden alnan vergi)

{bundan bayle "frak vergisi* olarak bahsedilacektir),
4. Anlasma. aym zamanda, Anfagmarun imeza tarihinden sonra meveut
vergilere ilave olarak veya onlanin yerine alinan ve mevcut vergilerle ayni nitelikte
olan veya onlara onemli diglde benzeyen vergilere de uygulanacaktrr, Akit

Devigtlerin yetkili makamiar, ilgili vergi mevzuatiarinda yapilan énemii degigikiikleri
hirbirlering bildirecekierdir.

Madde 3

GENEL TANIMLAR

1, Bu Anlagmanin amaglari bakimindar, metin aksini gerektirmedikge:

a) 1} "Tirkiye" terimi, kara Glkasini, i¢ sularin, karasulanini ve bunlarin ,
uzerindeki hava sahasivi, ayni zamanda, canli veya cansiz dogal kaynaklarimn

aragtinlmasi, igletiimesi ve korunmas) amaciyla Tarkiye Cumhuriyeti'nin uluslararasi
hukuka uygun olarak Gzerinde egemen hak veya yetkilere sahip oldugu deniz
alanlarini ifade eder;

i) "lrak" terimi, kara Oikesini, i¢ sulanin, karasulanimi ve bunlann
lizerindeki hava sahasini, ayni zamanda, canli veya cansiz dogal kaynaklarin
aragtinimasl, igletimesi ve korunmast amaciyla Irak Cumhuriyetinin uluslararasi
hukuka uygun olarak Uzerinde egemien hak veya yetkilere sahip oldugu deniz
alanlarini ifade eder;

b) "bir Akit Devlet* ve "diger Akit Deviet" terimieri, metnin geregine gbre
Tlrkiye veya lrak anlamina gelir;

c) "vergi" terimi, bu Anlagmanin 2 nci maddesinde kapsanan herhangi bir
vergi anlamina gelir;

d} "kigi" terimi, bir geroek kisiyi, bir girketi ve kigilerin olusturdugu diger
herharigi bir kurulusu kapsar;

e) "sirket" terimi, herhangi bir kurum veya vergileme yoninden kurum
olarak muamels géran herhang bir kurulus antamina gelir;

f) “kayith aha merkez" terimi, her iki Akit Devietin ilgili kanunlarina gére
tescil edilen ana merkezi ifade eder;

g) Bir Akit Devlete iliskin "vatandag™ terimi;
i) o Akit Devietin vatandaghgina sahip herhangi bir gergek kisiyi; va

i) o Akit Devlette ydriifikte olan mevzuata gore stalll kazanan
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ifade eder;

h) "bir Akit Deviet tesebbis(" ve "diger Akit Deviet tegebbisl" terimleri
sirasiyla, bir Akt Devietin mukimi tarafindan isletilen bir tegebbis ve
dier Akit Devietin mukimi tarafindan igletiien bir tesebbis anfamina
gelir;

i) "yetkill makam" terimi:

§) Turkiye'de, Hazine ve Maliye Bakenim veya onun vetkili temsifcisini;
ve

ii} lrak'ta, Maliye Bakanini veya onun yetkili temsilcisini;
ifade eder;

[} "uuslararasy trafik" terimi, yalizca diger Akit Devietin simirlan icinde
bulunan yerler arasinda yaptlan gemi, ugak veya kara yolu nakil vasitas) istetmeciligi
harig oimak {izere, bir Akit Deviette kay merkezi bulunan bir tegebbis tarafindan
gemi, ugak veya kara yolu nakil vasitas| igletilerek yapilan her tirla tagimacilig: ifade
eder.

2. Anlagmamn bir Akit Deviet tarafindan herhangi bir tarihte uygulanmasina
iigkin olarak, Anlagmada tanimlanmams herhangi bir terim, metin aksini
gerektirmedikge, Anlasmanin uygulandig: vergiierin amaglan bakimindan, o tarinte
bu Devletin mevzuatinda sahip oldugu anlam tasir ve bu Devietin ylrirtikteki vergi
mevzuatinda yer alan herhangi bir anlam, bu Devletin dijer mevzuatinda bu terime
vetilen anlama gére Ustinlik tagiyacaktir.

Madde 4

MUKIM

1. Bu Anlagmanin amagfari bakimindan, "bir Akit Devietin mukimi® terimi, bu
Devlet ve herhangi bir golitik ali balimit veya mahalii idaresi de dahil olmak lizere,
o Devletin mevzuat geregince ev, kamatgah, kanuni ana merkez, ybnetim yeri veya
benzer yapida diger harhangi bir kriter nedeniyle burada vergiye tabi olan herhangi
bir kigi anlamina gelir. Ancak by terim, valnizea o. Devietteki kaynaklardan elde
edilen gelir nedeniyle o Devistte vergiye tabi tutulan herhangi bir kisiyi kapsamaz.

2 1 inci fikra hikiimler dolay)siyla bir gergek kisi her ki Akit Devietin de
mukimi oldugunda; bu kisinin durumu asagidaki gekilde belirlenecektir:

a)  bu kigi, yaintzca daimi olarak kalabilecegi bir evin bulundudu Devletin
mukimi kabul edilecektir; eder bu kiginin her iki Deviette de daimi
olarak kalahilecedi bir evi varsa, bu kisi, yalnizca kigisel ve ekonomik
iligkilerinin daha yakin oldudu (hayati menfaatlerinin merkezi olan)
Devietin bir mukimi kabul edilecektir:

b) eger kiginin hayati menfaatlerinin merkezinin yer akfi§i Deviet
saptanamazsa veya her ki Devlette de daimi olarak kalabilecagi bir
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evi yoksa, bu kigi yalnizca kalmay: adet edindigi evin bulundugu
Devietin bir mulimi kabul edilecektir;

c)  ederkiginin her iki Deviette de kalmayr adet edindidi bir ev varsa veya
her ki Deviette de bdyle bir ev s6z konusu degilse, bu Kisi valmizea
vatandagt oldugu Devietin mukimi Kabul edilecektir;

d)  eder kisi her ki Devietin de vatandagiysa veya her iki Devistin de
vatandagr degilse, Akit Devletlerin yetkili makamlarr sorunu karsilikli
anlagmayla ¢dzeceklerdir.

3 Gergek kigi digindaki br Kisi, 1 inci fikra hikiimleri dolayisiyla her ki Akit
Devletin de mukimi oldugunda, bu kisi yalnizca kayith ana merkezinin bulundugu
Davletin mukimi kabul edilecekdir.

Madde 5

IS YERI

1. Bu Anlagmeanin amaglan balimindan “ig yeni" terimi, bir tesebbisiin isinin
tamamen veya kismen yUriteldag ise iligkin sabit bir yer anlarmina gelir. '

2. “I3 yeri* terimi &zeliikle sunlari kapsamina alir:

a) yénetim yeri;

b) sube;

¢) biro;

d} fabrika;

¢) atblye;

f) satig magazast; ve

g) maden ocagi, petrol veya do@al gaz kuyusu, tas ocadi veya dogdal
kaynaklarn ikanididi dider herbangi bir yer,

3. a) Bir ingaat santiyesi, yapim, montaj veya kurma projesi veya bunlarla ilgili
gGzetim faaliyetier yalnizea on ki (12) ayl agan bir siire devam etmesi durumunda
bir ig yerl olugturur.

b) Bir tegebbils tarafiridan damsmanlik ve idari hizmetler dahil olmak (zere
benzerl amaclarla bu tegebblisiin ¢aliganian veya dider personel aracihg) ile ifa
ettikleri hizmetler, bu tlrdeki faalfiyetler (aym veya bagh bir proje igin) bir Akit
Deviefte herhangi 12 ayhk dtnemde toplam 6 (aili) aylk dénem ya da dinemier
ttibariyle devam etmesi halinde bir ig yeri olugturur,

4. Bu maddenin daha 8nceki hilkimleri ife badh kahnmaksizin, "is yer”
teriminin asagidaki hususlan kapsamadid kabul edilecektir:

a) tesislerin yalnizea tegebbise ait mallarn veya ticari egyanin
depolanmag), teshiri veya teslimi amactyla kullandmasi;
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b) tesebbilse ait mal veya ticari egya stoklaninin, yainizea depolama,
teshir veya teslim amaciyia elde tutulmass;

¢) tesebbilse ait mal veya ticari egya stokfannin, yainizea bir bagka
tesebbiis farafindan islenmesi amaciyla elde tutulmast;

d) ige iligkin sabit bir verin, yalnizca tegebbiise mal veya ticari egya satin
alma veya bilgi toplama amaciyla elde tutulmas::

8) ise iliskin sabit bir yerin, tegebbils igin yalnizca hazirlayict veya
yardime: karakter tagiyan diger herhangi bir isin yiritiiimesi-amaciyla elde
tuteimasi;

f)  ise iliskin sabit bir yerin, yalnizca a) ila ) bentlerinde bahsedien
faaliyetlerin birini veya birkagin bir arada icra etmek icin elde tutulmas;
ancak, séz konusu faaliyetlerin bir arada yoritiimesi sonucunda ige fligkin
sabit yerde olugan bitlin bu faaliyatierin hazirlayict veya yardimer nitelikte
olmasi sarttr.

5. 1inci ve 2 nci fikra hikimleriyle badh kahnmakszin, bir kisi -6 nci fikramn
uygulanacad badimsiz nitelikteki bir acente diginda- bir Akit Devletle, bir tesebbiis
adina hareket eder ve o tegebbiis adina sdzlegme akdetme yetkisine sahip olup, bu
yetkisini mutaden kullanirsa, bu kiginin faaliyetleri, 4 fincii fikrada bahsedilen ve
andan fikra hikirmlerine gére ige iliskin sabit bir yer araciligiyla yorltilduginde bu
sabit yere iy yeri mahiyeti kazandirmayar faafiyetler fle sinirh olmadikga, bu
tegebblishn, bu Devlette, soz konusu kisinin tegebbis igin gergeklestirdigi her turld
faaliyet dolayisiyla bir is yerine sahip cldugu kabul edilecekdir.

8. Bir tegebbisiin, bir Akt Devlette, iglerini yalnizca kendi iglerine olagan
sekilde devam eden bir simsar, gene! komisyon acentesi veya bagimsiz statide
diger herhangf bir acente vasitasiyla yiritmesi nedeniyle bu Deviétte bir is yerine
sahip oldugu kabul edilmeyecektir.

7. Bir Akit Devletin mukimi ofan bir girket, dijer Akit Devietin mukimi olan veya
bu dider Deviette ticari faaliyette bulunan (bir ig yeri vasitasiyla veya diger bir
sekilde) bir girketi kontrol eder-ya da onun tarafindan kontrol edilirse, bu sirketlerden
herhangi biri diferi igin bir is veri olusturmayacakhir.

8. 1, 2, ve 3 Uncli fikra hikiimlerine bakilmaksizin, diger Akit Deviette dogat
hidrokarbon ile ilglli arama, igletme ve gikarma faaliyetierint yiiritten bir Akit Devlet
tesebbiisinin, s8z konusu faaliyetleri herhangi bir 12 aylik ddnemde bir veya birkag
seferde toplam 30 gunt! agmayan bir siire gergeklestirmedidi silrece, bu diger
Deviette bulunan is yeri vasitasiyla islerini yirUttGga kabui edilecekdir.

Madde 6

GAYRIMENKUL VARLIKLARDAN ELDE EDILEN GELIR

1. Bir Akit Devlet mukiminin diger Akit Deviette bulunan gayrimenkul
varliklardan elde ettigi gelir (tanm veya ormanciliktan elde edilen gelir dahif), bu
diger Devlette vergilendirilebilir,
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2. "Gayrimenkul varlik” terimi, séz konusu varkigin bulundugu Akit Devietin
mevzuatinda yer alan anlam) tagiyacakir. Terim her halkarda, gayrimenkul varliga
miteferri varhiklar, tanmn (babk Tretimi ve yetigtiriciligi dahil) ve ormancilikta
kultandan hayvanlari ve araglari, dzel hukuk hikiimlerinin uygulanacad gayrimenkul
mulkiyetine iliskin hakian, gayrimenkul irtifa haklanni ve maden ocakiarimin,
kaynaklarin ve diger dodal kaynaklann isletiimasi veya isletme hakks karsiliginda
dogan sabit ya da degigken ddemeler iizerindeki haklart kapsar; gemiler, ugaklar ve
kara yolu nakil vasitalar gayrimenkul varlik olarak saylimayacaktir.

3. 1 inci fikra hiktmlerd, gayrimenkul vari§in dofrudan kullanimindan,

kiralanmasindan veya digier herhangi bir sekilde kullanimindan elde edilen gelire.

uygulanacaktir.

4, 1 ihci ve 3 Gncli fikra hitkimleri ayni zamanda, bir tegebbiisiin gayrimenkul
varliklanndan elde edilen gelir ile serbest meslek faalivetlerinin icrasinda kullanilan
gayrimenkul varliklardan elde adilen gelire de Uygulanacaklir,

Madde 7
TICARI KAZANCLAR

1. Bir Akit Deviet tesebbiistine alt kazang, s6z konusu tesebbiis diger Akit
Devlette yer alan bir is yeri vasitastyla ticari faaliyette bulunmadikea, yalmizca bu
Deviette vergilendirilecektir. Eger tesebbls yukanda bahsedilen sekilde ticar
faaliyette bulunursa, fesebblsiin kazanglar, valnizea bu i yerine atfedilebilen
miktarta sinirh olmak tizere bu dijer Deviette vergilendirilebilir.

2. 3 Onel) fikra hikimleri sakl kalmak Gzere, bir Akit Deviet tegebbUsi diger
Akit Deviette yer alan bir is yeri vasiasiyla ticari faaliyette bulundu§unda, her iki Akit
Devlette de bu ig yerine atfedilacek kazang, bu is yerl aym veya benzer kogullar
altinda, aym veya benzer faaliyetlerde bulunan ayr( ve bagimsiz bir tegebbis olsayd)
ve ig yerini olugturdudu tesebbisten tamamen badimsiz bir nitelik kazansaydi ne
kazang elde edecek ise ayni miktarda bir kazang clacaktir,

3 Bir ig yerinin kazanc: belirienirken, is yerlnin bulundugiu Deviette veya bagka
yerde yapitan, yonetim. ve genel idare giderleri de dahil olmak fizere, is verinin
amaglanina uygun olan giderlerin indirimesine misaade edilecektir, Tesebbiis(in
kendi ana merkezine ya da dier is yerlerine yapiian faiz, gayrimaddi hak bedeli,
komisyonlar veya diger benzeri ¢demelerin indirimesi bakimindan, bu édemelerin
gercek olmas! ve ddenen tutarlanin hizmetlerin gercek pivasa degeri ite uyumiu
olmast halinde ig yerinin amaglan Igin yapildiklari kabul edilecektir.

4, Bir ig verine, bu ig yeri tarafindan tesebbils adina yalmzca mal veya ticari
esya satin alinmasi dolayisiyla higbir kazang atfediimeyecektir.

5. Kazang, bu Anlagmanin diger maddelerinde ayn olarak diizenlenen gelir
unsurlanni da  kapsamina aldiginda, ¢ maddelerin  hikimleri bu madde
hitkamierinden etkilenmeyecekiir.
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Madde 8
ULUSLARARASI| DENiz, HAVA VE KARA YOLU
TASIMACILIGI
1. Uluslararasr trafikte gemi, ugak veya kara yolu nakil vasiasi

isletmeciliginden elde edilen kazanglar, yainfzea tesebblsln kayith ana merkezinin
bulunduu Akit Devlette vergilendiritecektir.

2. Deniz isletmeciiifinin kayith ana merkezi bir geminin bordast ise, bu
durumda kayith ana merkezin gerninin baglama limaninin bulundugdu Akit Deviette
bulundugu kabuf edilecektir veya byl bir baglama limaninin bulunmamas:i halinde
gemiyi isletenin mukim oldugu Akit Deviette yerlesik oldugu kabut edilecektir.

3. Bu maddenin 1 inci fikra hikUmleri ayni zamanda, bir ortakliga (pool), bir
ortak girigime veya uluslararas: igletilen bir acenteye igtirak dolayisiyla elde edilen
kazanclara da uygulanr.

Madde 9

BAGIML! TESEBBUSLER

1. a) Bir Akit Devlet tesebbiist dogrudan veya dolayli olarak diger Akit Daviet
tesebbiisiiniin yonetim, kontrol veya sermayesine katildiginda, veya

b) Ayni kigiler dogrudan veya dolayli olarak bir Akit Deviet tesebbiistindn
ve difer Akit Devlet tesebblisinin yonetim, kontrol veya sermayesine
katildiginda,

ve her iki halde de, iki {egebbils arasindaki ticari veya mali iligkilerde olugan veya
olugturulan kogullar, bagdimsiz tesebbisler arasinda olusmas: gereken kosullardan
farkllagtifinda, bu koguliar altinda, tegebbiislerden birisinde clmasi gereken, fakat
bu kosullar nedeniyle kendini gostermeyen kazang, o tegebblsiin kazancina
eklenebilir ve buna gére vergilendirilebillr,

2. Bir Akit Devietin kend! tesebblsiiniin kazancina dahil edip vergilendirdidi
kazancin, difier Akit Devlette vergilendirilen dijer Devietin tesebbiistinin kazancin:
icermesi ve aymi zamanda, ilk bahsedilen Devietin kavradidi bu kazancin, iki
bagimsiz tegebbiis arasinda olmasi gereken kosullar gbz éniinde tutularak, bu ilk
bahsedilen Deviet tarafindan, kendi tegebblsiinde kendisini géslermesi gereken
kazang oldugunun iddia edilmesi durumunda, difer Deviet bu belirlemenin hakl
oldugu kanaatine varirsa, 56z konusu kazang {zerinden alinan verginin miktarnda
gerekli dizettmeleri yapacakir. Bu dilzeltms yapifirken, bu Anlagmarnin diger
hikilmleri géz dninde tutulacak ve gerektiginde Akit Devietlerin yetkili makamiar
birbirlerine damgacakiardir.

3. Bu maddenin 2 inci fikra hikOmleri vergi kagakgilidt durumunda
uygutanmaz.

e




LB G R e e B T B e o e e s SR P T S MRS S s

Madde 10

TEMETTULER

1. Bir Akit Devletin mukimi olan bir sirket farafindan dier Akit Devietin bir
mukimine ddenen temettiiler, bu diger Devlette vergitendirilebilir.

2. Bununia beraber s6z konusu temettiler, temettilyll ddeyen girketin mukim
oldugu Akit Deviette ve bu Devletin mevzuating gare de vergilendirilebilir; ancak,
temettiniin gergek lehtan diger Akit Devietin tir mukimi ise, bu sekilde alinacak
vergi gayrisafi temettl tutannin ylizde 10 unu agmayacaktir,

3. Bu maddede kullenian "temetti" terimi hisse senetlerinden, “intifa"
senetlerinden veya "intifa" haklanndan, kurucu hisse senetlerinden veya alacak

% niteliginde olmayip kazanca katilmay saglayan diger hakiardan elde edilen-gelirleri,

&1 bunun yan! sira dagitimi yapan sirkefin mukim oldugu Devietin mevzuating gire,
vergileme yoniinden hisse senetlerinden elde edilen gelirle ayni muameleyi goren

i1 difer girket haklarindan elde edilen gelifler ile yatinm fonu ve yatinm ortakhgindan
51 elde edileni gelirleri ifade eder.

4, Diger Akit Deviette yer alan bir is yeri vasitasiyla ticari faaliyette bulunan bir
Akit Devlet girketinin kazanci 7 nci maddeye gére vergilendirildikten senra, kalan 4
kisirm Uzerinden bu maddenin 2 nel fikrasma uygun olarak, is yerinin bulundugu Akit
Deviette vergitendirilebilir.

5. Bir Akit Deviet mukimi olan temettiinin gergek lehtar), iemettlyl ddeyen g
sirketin mukim oldugu difer Akit Devlette ver alan bir is yeri vasitasiyla ticari
faaliyette bulunursa veya bu diger Devietie ver alan sabit bir yer vasifasiyia serbest
meslek faaliyeti.icra ederse vé sz konusu temettll elde edig olay) ile bu is yeriveya
sabit yer arasinda etkin bir bag bulunmaktaysa, 1 inct ve 2 ndi fikra hitkimlieri

‘é‘ uygulanmaz. Bu durumda, olayina gore, 7 nci veya 14 lincl madde hUkUmleri
2| uygulanacaktr.
Madde 11
FAiz

1 Bir Akit Deviette doJan ve diger Akit Devietin bir mukimine édenen faiz, bu

diger Devletie vergitendirilebilir,

2. Bununla beraber soz konusy faiz, elde edildigl Akit Deviette ve o Devietin
mevzuating gore de vergilendirilebilir; ancak, faizin gercek lehtar) diger Akit Devietin
bir mukimi ise, bu sekilde alinacak vergi faizin gayrisafi tutarinin yiizde 10 unu
agmayacakhir.

&

3. 2 nci fikra hikimlerine bakimaksizin: :

a) Irak'td dodan ve Tirkiye Hilkimetine veya TOrkive Merkez Bankasi'na
v (Tirkiye Cumhuriyeti Merkez Bankasi) veya Tiirk Eximbank'a (Tarkiye ihracat Kredi
Bankas! A.S.) 6denen faizler, Irak vergisinden istisna edilecekdir;

b) Tirkiye'de dodan ve lrak Hiktimeti'ne veya frak Merkez Bankasi'na
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odenen faizler, Tlrk vergisinden istisna edilecektir.

4, Bu maddede kullanilan "faiz" terimi, ipotek garantisine badh olsun oimasin
ve borglunun kazancina katima hakkin tanisin tanimasin, her nevi alacaktan dofan
gelirleri ve bzellikle kamu menkul kiymetleri lle tahvil veya borg senetleri ve bunlara
bagl prim ve ikramiyelerden elde edilen gefirieri ifade eder.

5. Bir Akit Deviet mukimi ofan faizin gergek lehtan, faizin elde edildigi diger
Akit Deviette bulunan bir is yeri vasitasiyla ticari faaliyette bulunursa veya bu diger
Devlette yer alan sabit bir yer vasitasiyla serbest meslek faaliveti icra ederse ve stz
konusu faizin ddendidi alacak ile bu is. yeri veya sabit ver arasinda etkin bir bag
bulunmaktaysa, 1 inct ve 2 nci fikra hikiimleri uygulanmayacaktir. Bu durumda,
olaytna gore, 7 nci veya 14 Uneli madde hiikiimleri uygulanacaktir.

8. Bir Akit Devletin kendisi, politik alt biltimii, mahalli idaresi veya bu Devlefin
bir mukimi tarafindan denen faizin, o Devigte elde edildiyl kabu! edilecektir.
Bununla beraber, faiz &deyen kisi, bir Akit Devietin mukimi olsun veya olmasm, bir
Akit Deviette faiz ddemeye neden olan borg-alacak iligkisiyle baglanti bir is yerine
veya sabit yere sahip oldufunda ve faiz bu is yerinden veya sabit yerden
kaynaklandiginda, s0z konusu faizin is yerinin veya sabit yerin hulundugu Deviette
elde edildigi kabui edilecektir.

7. Alacak karsihginda ddenen faizin miktari, ddeyici ile gergek lehtar arastnda
veya her iKisi ile bir bagka kigi arasinda var olan bzel iliski nedeniyle, béyle bir
iligkinin olmadi§i durumda ddeyici ve gergek lehtar arasinda kararlagtinlacak miktar
agbiginda, bu madde hitkiimleri yalnizea en son bahsedilen miktara uygulanacalir.
Bu durumda édemelerin agan kismi, bu Anlasmanin difer hikimleri de dikkate
alinarak, her bir Akit Devletin mevzuatina gére vergilendirilecektir,

Madde 12
GAYRIMADDI HAK BEDELLERI

1. Bir Akit Deviette dogan ve diger Akit Devletin bir mukimine &denen
gayrimaddi hak bedelleri, bu diger Deviette vergilendirilebilir,

2. Bununla beraber, saz konust gayrimaddi hak bedelleri elde edildikleri Akit
Deviette ve o Devietin mevzuatina gére de vergilendirilebilir; ancak gayrimaddi hak
bedelinin gercek iehtar diger Akit Devlstin bir mukimiise, bu gekilde alinacak vergi
gayrimaddi hak bedelinin gayrisafi tarmin yitzde 5 ini agmayacaktir,

3 Bu maddede kullanifan "gayrimaddi hak bedelleri” terimi, sinema filmleri ile
radye ve felevizyon kayittan dahil olmak (zere, edebi, sanatsal veya bilimse! her
nevi telif hakkinin, her nevi patentin, ticari markarun, tasarim veya modelin, planin,
gizli formil veya tretim yanteminin kuflanimi veya kultanim hakki kargihginda veya
sinai, ticari veya bilimsel tecriibeye dayali bilgi birikimi karsiliginda yapilan her tiirla
Sdemeyi ifade ader.

4, Bir Akit Deviet mukimi olan gayrimaddi hak bedelinin gergek lehtar,
gayrimaddi hak bedelinin elde edildidi diger Akit Deviette yer alan bir is yer
vasitasiyla ticari faaliyette bulunursa veya bu dijer Devlette yer alan sabit bir yer
vasitasiyla serbest meslek faaliyeti icra ederse ve sz konusu bedelin dendidi hak
veya varlik ile bu is yeri veya sabit yer arasinda etkin bir bag bulunmaktaysa, 1 inci
ve 2 nci fikra hitklimleri uygulanmayacaktir. Bu durumda, olayma gére, 7 nci veya
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14 Gnell madde hikUmleri uygulanacaktir.

5 Bir Akit Devietin kendisi, politik alt limd, mahalli idaresi ya da bu Devietin
bir mukimi tarafindan ddenen gayrimaddi hak bedelinin, o Devlette elde edildigi
kabul edilecektir. Bununia beraber, gayrimaddi hak bedelini 8deyan kisi, bir Akit
Devletin mukimi olsun veya olmasin, bir Akit Devlette gayrimaddi hak bedelini

Gdemeys neden olan hak veya varlik ile etkin bir gekilde baglantili bir i yerine veya -

sabit bir yere sahip oldugunda ve gayrimaddi hak bedeli bu Ig yeri vaya sabit yarden
kaynaklandifinda, stz konusu gayrimaddi hak bedelinin, is yerinin veya sabit yerin
bulundudu Akit Deviette elde edildigi kabul edilecekiir.

6. Kullanim, hak veya bilgi kargiliginda édenen gayrmaddi hak bedelinin
tutari, odeyici lle gergek lehtar arasinda veya her ikisi ile hir baska kisi arasinda var
olan &zel ligki nedeniyle, bayle bir iligkinin olmadifil durumda &deyici ife gergek
lehtar arasinda kararlagtinlacak tutarr agtifiinda, bu madde hakamleri valnizea en
son befitilen tutara uygulanacaktr. Bu durumda ddemelerin fazla kismm, bu
Anlagmanin dijer hikiimleri de dikkate alinarak, her bir Akit Devietin mevzuating
gore vergilendirilecektir.

iladde 13

SERMAYE DEGER ARTIS KAZANGLARI

1. Bir Akit Devlet mukimince, difer Akt Deviette bulunan ve 8 not maddede
belirtiten gayrimenkul varh@in elden gkanimasindan saglanan kazanglar, bu diger
Deviette vergilendiritebilir,

2, Bir Akit Deviet tegebblstniin dier Akit Deviette sahip oldugu bir is yerinin
ticari varhgina dahit menkul varliklann veya bir Akit Deviet mukiminin diger Akit
Devlette serbest meslek faaliystiicra etmek iizere kullandidt sabit bir yere ait menkul
varliklann elden gikarimasindan dodan kazanglar, bu is yerinin (yalniz veya fim
tegebblsle birlikie) veya sahit yerin elden gikarllmasindan dogan kazang da dahil
olmak ézere, bu diger Deviette vergilendirilebilir.

3. Bir Akit Deviet mukiminin, variklarinin en az yiizde 50 sini dogrudan ya da
dolayh clarak diger Akit Deviette bulinan gayrimenkul varhiklanin olusturdugu bir
sirketteki hisselerinin veya difer kurumssl haklannnm elden cikanimasindan
sagladids kazanglar bu diger Deviette vergilendirilsbilir.

4, Bir Akit Devlet mukiminin uluslararasi frafikte isletilen gemi, ugak veya kara
yolu nakil vasitalannin veya stz kanusu gemi, ugak veya kara yolu nakit vasitalarinin
igletiimesiyle ilgill menkul varliklarn elden gikarimasindan sagladigi kazanclar,
yalmzea bu Devlette vergilendiriieceitir.

5. 1, 2, 3 ve 4 (incll fikralarda belittilenlerin diginda kalan varliklann elden
¢ikardmasindan dodan kazanglar, yalnizca elden ¢ikaranin mukim oldugu Akit
Devlette vergilendirilecektir.
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Madde 14

SERBEST MESLEK FAALIYETLERI

1. Bir Akit Devletin mukimi olan bir gergek kisinin serbest meslek faaliyetleri
veya badimsiz nitelikteki diger faaliyetleri dolayisiyla elde ettigi gelir, bu kisi diger
Akit Devlette faaliyetlerini icra etmek amaciyla sirekli kullanabilecegi sabit bir yere
sahip cimadikga, yalmzea bu Deviette vergilendirilecektir, Eger kisi boyle bir sabit
yere sahip ise, yalnizca s6z konusu sabit yere atfedilebilen gelir bu difer Deviette
vergitendirilebilir.

2, "Serbest meslek faaliyetleri® terimi, ozellikle bafimsiz olarak yilritilen
bilimsel, edebi, saratsal, egitici veya ogretic faaliyetleri, bunun yari sira doktorlarin,
avukatlann, mihendisierin, mimarlann, dig hekimlerinin ve muhassbecilerin
bagimstz faalivetlerini kapsar.

Madde 15

UCRET GELIRLERi

1. 16, 18, 19 ve 21 nci maddelerin hilkOmleri sakl kalmak Uzere, bir Akit Deviet
mukiminin bir hizmet dolayisiyla elde ettifi maas, (cret ve diger benzeri gelirler, bu
hizmet difer Akit Deviette ifa ediimedikge, yalmzca bu Deviette vergilendirilecektir.
Hizmet diger Devietie ifa edilirse, buradan elde edilen s6z konusu gelir bu dier
Devlette vergilendirilebilir.

2. 1 inci fikra hitkiimlerine bakilmaksizin, bir Akit Deviet mukiminin diger Akit
Devlette ifa ettidi bir hizmet dolayisiyla elde ettigi gelir, eger:

a) gelir elde eden kisi, difer Oeviette, iigili takvim yili iginde baglayan veya
biten herhangi bir on iki aylik dénemde bir veya birkag seferde toplam
183 glinu agmayan bir stire veya slrelerds kalirsa, ve

b} Gdeme, diger Devietin mukimi olmayan bir igveren tarafindan veya béyle
bir igveren adina yapilirsa, ve

¢} ddeme, igverenin diger Deviette sahip oldugu bir is yerinden veya sabit
yerden yapimazsa

yainizca ilk bahsedilen Devlette vergilendirilecekdir,

3. 1 ve 2 nai fikra hikiimlerine bakimaksizin, bir Akit Deviet mukiminin bu
Anlagmanin 5 inci maddesinin 3 (a} fikrasina gére isyeri olugturmayan bir ingaat
santiyesi, yapim, montaj veya kurma projesi ile ilgili olarak diger Akit Deviette ifa
etigi bir hizmet karsihginda elde ettigi maas, ticret ve didsr benzeri gelirler bu diger
Akit Deviette vergilendirimeyecekdir.

4, Bu maddenin 8nceki hitkimlerine bakdmaksizin, bir Akit Deviet tesebbiisti
tarafindan uluslararas! trafikte isletilen bir gemi, ugak veya kara yolu nakil
vasitasinda ifa edilen bir hizmet karsiiginda elde edilen maas, licret ve diger benzeri
gelirler yalmzea bu Devlette vergilendirilecektir.
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Madde 16

YONETICILERE YAPILAN ODEMELER

Bir Akit Deviet mukiminin, diger Akit Deviet mukimi olan bir girketin yonetim
kurulu (yesi oimasi dolayisiyla elde &ttigi ticret ve diger benzeri Sdemeler, bu diger
Devlette vergilendiriiebilir,

Madde 17

SANATC! VE SPORCULAR

1. 14 ve 15 inci maddelerin hiikiimlerine bakilmaksizin, bir Akjt Deviet mukimi
olan tiyatro, sinema, radyo veya televizyon sanatgist gibi bir sanatginin vaya bir
mizisyenin ya da bir sporcunun diger Akit Deviette bu sifatia icra ettigi gahsi
faaliyetieri dolayisiyla elde ettidi gelir, bu diger Devletts vergilendirilebilir.

2. Bir sanat¢inin ya da sporcunun bu sifatla icra ettigi gahsi faaliyetierden .

dofan gelir, sanatginin veya sporcunun kendisi adina degil de bir bagkas: adina
tahakkuk ederse, bu gelir 14 ve 15 inci maddelerin hikiimleriyle bagh kalinmaksizin,
sanatgl ya da sporcunun faaliyetlerinin icra edildigi Akit Devlette vergifendirilebitir.

3. Bir sanatgr veya sporcunun bir Akit Devlette icra ettigi fasliyeflerden elde
efti§i gelir, bu Deviete yapilan ziyaretin tamamen veya énemli olgiide diger Akit
Devietin, politk ait bolimintin veya mahalli idaresinin kamusal fonlanndan
desteklenmesi halinde, bu Devlette vergiden istisna edilir.

Madde 18

EMEKLI MAASLARI

18 uncu maddenin 2 nci fikras! hitkimleri sakli kalmak Uzere, bir Akif Deviet
mukimine gegmis calgmalan karsii§inda édenen emekli maaglan ve dijer benzeri
édemeler yalnizca bu Deviette vergilendirilecektir.

Madde 19

KAMU HiZMETI

1, a) Bir Akit Devlete, politik alt bélimine veya mahalli idaresine bir gergek
kigt tarafindan verilen hizmetler kargihdinda, bu Deviet, alt bélim veyaidare
tarafindan yapilan maasg, Ucret ve dijer benzeri ddemeler, yalnizea bu
Deviette vergilendirilecektir.

b) Bununia beraber, hizmet dijer Devlette ifa edilirse ve gergek kisi bu dijer
Devletin bir mukimi ise, s6z konusu maas, Ucret ve difjer benzeri ddemeler
yalnizca by diger Akit Deviette vergilendirilecektir. Ancak bu kiginin:
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i) bu Devietin bir vatandag! olmasi; veya

ii) yalmzea bu hizmeli ifa etmek amaciyla bu Devietin bir mukimi
durumuna gegmemis olmas

gerekmektedir.

2. a) 1 inci fikra hikkimlerine bakilmaksizimn, bir Akit Deviete, politik ait

balamiine veya mahalli idaresine bir gergek kisi tarafindan verilen hizmetler
kargiiginda, bu Deviet, alt bélim veya idare tarafindan veya bunlarca
olugturulan fonlardan ddenen emekli maaglar ve difier benzeri 6demeler,
yalnizca bu Deviette vergilendirilecektir,

b) Bununla beraber, gergek Kiginin dijer Akit Devietin bir mukimi ve
vatandags olmasi halinde, sz konusu emekli maaglarl ve dijer benzeri
ddemeler yalmzea bu diger Akit Devlette vergilendirilecektir.

3. Bir Akit Deviet, politik alt bolimi veya mahalli idaresi tarafindan yurtilen
ticari bir igle ba@lanti! olarak veriien hizmetler karsiiginda yapilan maag, Ucret,
emekli maaglar ve diger benzeri Sdemelere 15, 16, 17 ve 18 inci maddelerin
hiikGmieri uygulanacaktir.

Madde 20
OGRENCILER

1. Bir Akit Devieti ziyareti sirasinda veya hemen dncesinde diger Akit Devletin
mukimi ofan ve ik bahsedilen Deviette yalnizca oGrenim veya mesieki agitim
amaciyla bulunan bir égrenci veya stajyere, gecimini, ddrenimini veya mesleki
editimini sadlayabilmesi igin bu Devietin digindaki kaynaklardan yapilan 8demeler,
bu Devlette vergilendirilmeyeacektir.

2. “Ogrenci” ve "stajyer” terimieri, asafidakilerden biri nedeniyle diger Akit
Deviette gegici olarak budunan bir Akit Devlet mukimini ifade eder

a) Dider Akit Deviette bulunan bir Gniversite, yilksek ckul veya okuldaki
Gdrenci;

b) Sinai veya ticari bir isteki stajyer va da teknik stajyer;

¢} Dini kurufug, yardim kurulusu, bifimsel kurulug veya egitim kurulusu
tarafindan verilen bir 6grenim veya aragtirma bursuna sahip bir kigi.

Madde 21
OGRETMENLER VE ARASTIRMACILAR

1. Bir Akit Devleti ziyareti sirasinda veya hemen éncesinde diger Akit Devietin
mukimi olan ve ilk bahsedilen Deviette esas itibariyla 3retim veya bilimsel arastirma
yapmak amacryla iki yti agmayan sireferde bulunan bir tgretmen veya arastirma
gorevlisinin séz konusu OFretim veya araghrmaya iligkin kisisel hizmetler
kargib§inda il bahsedilen Devletin digindaki kaynaklardan elde ettigi gelirler, ik
bahsedilen Deviette vergiden istisna edilecektir.
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2. Bu maddenin 1 inci fikra hilkiimieri, belirli bir kisi ya da kigilerin sahsi
menfaatler] igin kamu yararina olmayacak sekilde gergeklestirdigi aragtirmalar
kargiifinda bir kisiye yapilan ddemeler igin uygulanmayacaktir,

Madde 22

DIGER GELIRLER

1. Bir Akit Devlet mukiminin, nereds dogarsa dogsun, bu Anlasmanin tnceki
maddelerinde ele-alinmayan gelir unsurian, valnizea bu Devlette vargilendirilecektir.

2. 8 ncl maddenin 2 nei fikrasinda tarimianan gayrimenkul varliklardan elde
edilen geliler harig olmak fzere, bir Akit Deviet mukini olan gefir lshdarmin diger
Akit Deviette bulunan bir igyeri vasitasiyla burada bir ticari faaliyette bulunmasi veya
bu diger Devlefte yer alan sabit bir yer vasitasiyla serbest meslek faaliyeti icra
etmesi ve gelirin ddendii hak veya varlik ile bu i§ yeri veya sabit yer arasinda etkin
bir bag bulunmasi halinde, 1 inci fikra hitkimleri uygulanmayacaktr. Bu durumda,
olayna gore 7 ncl veya 14 Gnel madde hikiimlerl uygulanacakhr.

Madde 23

CIFTE VERGILENDIRMENIN ONLENMESH

1. Bir Akit Deviet mukimi, bu Anlasma hilkiimlerine uygun olarak difer Akit
Devlette vergilendirilebilen bir gelir elde eftiginde, ilk bahsedilen Deviet, bu mukimin
geliri (zerindan alinacak vergiden, bu difer Deviette 6denen gelir vergisine esit bir
futarin mahsubuna izin verir.

Bununia beraber 86z konusu mahsup, bu diger Deviette vergilendirilebilen
gelire atfedilebilen, mahsuptan once hesapianan gelir vergisi miktanni
agmayacakiir,

2. Antagmarin herhangi bir hittkmii uyaninca, bir Akit Deviet mukimi tarafindan
elde edilen gelir bu Deviette vergiden istisna edilirse, bu Devlet, bu mukimin geriye
kalan gefiri Dzerinden alinacak vergi miktarinihesaplarken, istisna edilmig olan gelir
de dikkate alabilir.

Madde 24

AYRIM YAPILMANASI

1, Bir Akit Devietin vatandaglan, diger Akit Deviette. bu diger Devletin
vatandaglanmin ayni kosullarda, &zeflikle mukimiik yonlnden, kargl kargiya
kaldiklar: veya kalabilecekleri vergilemeden ve buna bagh yukimititklerden farkls
veya daha adpr bir vergilemeye ve buna bagl: yukimiGiiklers tabi tutulmayacakr.

2, 10 uncu maddenin 4 Unc( fikrasi hitklimleri sakh kalmak Gzere, bir Akit
Deviet tesebbiisiinin diger Akit Deviette sahip oldugu bir i yerl, difer Devlette, bu
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difer Devletin aym faaliyetleri ylrlten tesebblislerine gére daha az lshe bir
vergilemeye tabi tutulmayacaktir.

3. 8ir Akit Devietin, diger Akit Devletin bir veya birkag mukimi tarafindan,
dogrudan veya dolayl olarak, kismen veya tamamen sermayesine sahip olunan
veya konfrol edilen tegebbUsleri, ilk bahsedilen Devlette, bu Devietin diger benzeri
{esebbislerinin tabi olduklart veya olabilecekieri vergilemeden ve buna badl
yukimltliklerden farkl veya daha agir bir vergilemeye ya da buna bagh
yOkumitlikiere tabi tutulmayacaktir,

4, Bu hilkGimler, bir Akit Devietin, vergileme amaglari bakimindan kendi
mukimlerineg sahsi veya ailevi durumlari dofayisiyla uyguladigr sahsi indirimleri, vergi
ve matrah indirimlerini diger Akit Devletin mukimlerine de uygulamak zorunda
oldudu yéniinde anlasiimayacaktir,

Madde 25
KARSILIKLI ANLASMA usuLy

1. Bir kigi, Akit Devletlerden birinin veya her ikisinin iglemlerinin kendisi igin bu
Anlagma hikUmierine uygun diigmeyen bir vergileme yarathd: veya yaratacads
kanaatine vardifinda, bu Deviellerin ic mevzuatiarinda dngoriilen ¢dzim yollariyla
hadll kaimaksizin, durumu Akit Devleflerden birinin yetkili makamina arz edebilir.
$6z konusu miracaat, Anlagma hiikimlerine aykin digen bir vergilemeyle
sonuglanan eylemin itk bildirminden itibaren ii¢ yil igerisinde yaptimahdir.

2. Saz konusu yetkili makam, itirazi hakh bulur ancak kendisi tatminkar kir
¢bzlime ulagamaz ise, Anlagmaya uygun dilsmeyen vergilemeyi nlemek amaciyla,
diger Akit Devietin yetkili makamiyla karsilkli anfasma yoluyla sorunu g¢bzmeye
gayret sarf eder. Anlagmaya varilan her husus, Akit Devietlerin i¢ mevzuatlarinda
dngérillen zamanagimt slirelerine bakiimaksizin uygulanacaktr.

3 Akit Devletlerin  yetkili makamlan, Anlagmarin  yorumundan veya
uygulanmasindan kaynaklanan her tOrlll glcligl veya tereddidil kargilikh anlagma
yoluyla gbzmek icin gayret géstereceklerdir. Ayrica, Anlasmada sle alinmayan
durumiardan kaynaklanan gifte vergilendirmenin ortadan kaldinimas igin birbirlerine
danrsabifirfer. '

4, Akit Devletlerin yetkili makamilar, dnceki fikralarda belitilen husustarda
anlagmaya varabilmek igin birbirleriyle dogrudan ya da kendilerinden veya
temsilcilerinden olugan ortak bir komisyon vasitastyla haberlegebilirler.

Madde 26

s

BiLGi DEGiSimi

1. Akit Devletlerin yetkili makamiar, bu Anlagma hkUmlerinin uygulanmasiyla
ilgti hilgileri veya Anlagma ile uyumsuzluk gostermedigi stirece Akit Devietler, politik
alt béilimleri veya mahalli idareleri adina alinan her tUr ve tanimdaki vergilerle ilgili
ic mevzuat hitkUrnlerinin idaresi veya uygulanmasi ile ilgili oldugu éngdrlien bilgileri
dedisime tabi tutacaklardir. Bilgi degisimi 1 inci ve 2 nci maddelerle sinirft degildir.
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2. Bir Akit Daviet tarafindan 1 inci fikra kapsaminda alinan her tiril bilgi, o
Devietin kendi ic mevzuatl cercevesinde elde etif§i bilgiler gibi gizli tutulacak ve
yalnizea 1 inci fikrada bahsedilen vergilerin tahakkuk veya tahsillerl veya cebri lora
ya da kovusturmasiyla veya bu hususlardaki itirazlara hakmakla gérevli kisi veya
makamlara (adli makamlar ve idari kufiluslar dahil} veya bunlar denetlemekie
gbrevii olan kisitere verilebilecektir: Bu kisi veya makamlar sz konusu bilgileri

yalnizca bu amaglar dodruftusunda kullanacaklardir. Bu kisi veya makamlar, séz -

konusu Dbilgileri mahkeme durusmalannda veya adli kavarlar alnirken
agiklayabilirfer,

3 1 inci ve 2 nci fikra hikimleri higbir surefte bir Akit Devleti:

a) kendisinin veya diger Akit Devletin mevzualina ve idari uygulamalanna
aykiri idari dnlemier alma;

b} kendisinin veya diger Akit Devletin mevzuati veya normal idari iglemieri
cercevesinde elde edilemeyen bilgileri sunma;

¢) herhangi bir ticari, i§, sinai veya mesleki sirrt veya ticari islemi alen] hale
getiren bilgileri veya aleniyeti kamu diizenine aykin digen bilgileri verme

yOkGmItIogh altina sokacak sekilde yorumlanamaz.

4. Bir Akit Devlet tarafindan bu madde uyarnca bilgi talep edilmesi
durumunda, diger Aklt Deviet, kendi vergi amag:lan yoninden bu bilgilere ihtiyact
olmasa bile, talep edilen bilgiyl saglamak igin kendi bilgi toplama yontemlerini
kullanacaktir. Onceki cimlede yer alan yikimitlik, 3 gncii fikradaki siniflamalara
tabi olmakla birlikte, bu sinmamalar higbir surette bir Akit Deviete, sadece ulusal
menfaati olmadidi gerekgesiyle bilgi sadlamay! reddetme hakla verecek sekilde
yorumlanmayacaktr.

5. 3 Unchi fikra hitkimler highir surefte bir Akit Devlste, bilginin yalmzca bir
banka, diger finansal kurum, temsilci veya bir acente ya da yediemin gibi hareket

eden bir Kigide bulunmas: veya hir Kisideki m(lkiyet menfaatleri ile iIgili olmasi
nedeniyle bu bilgiyi saglamay! reddetme hakki verecek sekilde yorumianmayacaktir,

Madde 27

DIPLOMATIK MiSYON VE KONSOLOSLUK MENSUPLARI

Bu Anlagmadaki hichir hitktim, diplomatik misyon veya konsolosiuk
mensuplanmin uluslararast hukukun genel kuralian veya 6zel anlagma hikimleri
kapsamindaki mali aynicalklan stkilernéyecektir,

Madde 28
MENFAATLERE HAK KAZANILMASI

Bu Anlagmanin herhangi bir hikmiline bakimakszin, bir gelir unsuruna
fligkin olarak bu Anlagma kapsamindaki bir menfaat, dogrudan veya dolayl olarak
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bu menfaat ile sonuglanan herhangi bir dizenleme veya iglemin esas amaglarindan
birinin bu menfaati sadlamak cldugu sonucuna variimas, tim ilgili durum ve kosullar
gtz Oniinde bulunduruldugunda maku! ise, bu Kosullar altinda bu menfaatin
saglanmasinin bu Anlagmanun iigili hitkiimlerinin hedef ve amacina uygun olacag
ortaya konmadikga saglanmayacaktir.

Madde 29

YURURLUGE GIRME

1. Akit Devletlerden her-biri digering, bu Anlasmanin yirlriide girmesi igin
kendi yasal mevzuatlannca éngorilen iglemlerin tamamiandidim  diplomatik
yollardan bildireceklerdir. Bu Anlagma, bu bildirimlerden sonuncusunun yapildif
tarihte yirdrllige girecektir.

2. Bu Anlasmanin hukumler:
a) kaynakta kesiten vergiler bakimindan, bu Anlasmanin yrirlide girdigi
tarihi takip eden Ocak ayinin birinci giin{t veya daha sonra tdenen veya
mahsup editen tutarlar igin; ve
b} diger vergiler bakimindan, bu Anlagmanin yiririOge airdidi tarhi takip
eden Ocak ayinin birinci ginil veya daha sonra baglayan vergilendirme
yillan igin

hiikiim ifade edecektir.

Madde 30
YURURLUKTEN KALKMA

1. Bu Anlasma, bir Akit Deviet tarafindan feshediinceye kadar yUritidkte
kalacaktir. Akit Devletlerden her biri, Anlagmanin ylrirlage girdidi tarinten itibaren
bes yilitk bir siirenin sona ermesinden sonra bagiayan herhangi bir takvim yilimin
bitiminden en az altl ay 6nce diplomatik yollardan fesih thbarnamesi vermek suretiyle
Anlagmayi feshedebilecektir.

2. Bu durumda, Anlagma.

a) kaynakta kesilen vergiler bakimindan, fesih ihbarnamesinin verildigi
takvim yilinin bitiminden sonra tdenen veya mahsup edilen tutarlar igin; ve

b) diger vergilar bakimindan, fesih ihbamamesinin verildigi takvim yilinin
bitiminden sonra baglayan vergilendirme yillar igin

hiikiim ifade etmeyecektir.

BU HUSUSLARI TEYIDEN, agagida imzalart bulunan tam yetkdli
temsilciler, bu Anlagmay! imzaladilar.
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Turkge, Arapga ve Ingilizce dillerinds, ikiser niisha halinde, her g metin de
ayni derecede gegerii oimak Uizere Ankara'da, Hicri takvime gére 2 Cemaziyelewvel
1442 ve Miladi takvime godre 17 Aralik 2020 tarihinde dlizenlenmigtir. Metinler
arasinda farklilik olmasi halinde ingilizce wietin gegerli olacaktir.

TURKIYE CUMHURIYET] IRAK GUMHURIYETI
HUKUMETI ADINA HUKOMETI ADINA
LUTFi ELVAN KHALIE'BATIAL NAJIM
HAZINE VE MALIYE BAKANI PLANLANFA BAKANI
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AGREEMENT BETWEEN

THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND
THE GOVERNMENT OF THE REPUBLIC OF IRAQ
FOR THE AVOIDANCE OF DOUBLE TAXATION
AND PREVENTION OF FISCAL EVASION
WITH RESPECT TO TAXES ON INCOME
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THE GOVERNMENT OF THE REPUBLIC OF TURKEY

AND
THE GOVERNMENT OF THE REPUBLIC OF IRAQ

Desiring to further develop- their economic relatienship and to enhance
their co-operation in tax matters,

Intending to eliminate doubls taxation with respect to the taxes covered by

this Agreement without creating opportunities for non-taxation or reduced taxation
through tax evasion or avoidance.

Have agreed as follows:

Article 1

PERSONS COVERED

This Agreement shall apply to persons who are residents of one or both of
the Contracting States.

Article 2

TAXES COVERED

1. This Agreement shall apply to taxes on income imposed on behalf of a
Contracting State or of its political subdivisions or local autherities, irrespactive of
the manner in which they are fevied,
2, There shall be regarded as faxes on income all taxes imposed on total
income, or on elements of income, including taxes on gains from the alienation of
movable or immovable property, taxes on the total amounts of wages or salaries
paid by enterprises.
3 The existing taxes to which the Agreement shall apply are in particular:

a) in Turkey:

iy the income tax ;
i} the corporation tax ;

(hereinafter referred to as "Turkish tax")

b} ‘in Iraq:
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! :
i) Income tax (Tax imposed on the incames of individuals and i
; companies);
5 ii) Real Estate Tax (Tax imposed on rented properties); 3
iy Law no.. (19} of 2010 (Taxes imposed on income of foreign g
contracting companies in Irag) i
Z (hereinafter referred t0-as "lraqi tax").
5 4. The Agreement shall apply also to any identical or substantially similar §
g taxes that are imposed after the date of signature of the Adreement in addition to,

or in.place of, the existing taxes. The competent authorities of the Contracting
5 States shall notify each other of any significant changes that have been made in
their respective faxation laws.

Atrticle 3

GENERAL DEFINITIONS

1. For the purposes of ihis Agreement, unfess the contexi otherwise
requires:

a) i)the term "Turkey' meens the land territory, internal waters, the
territorial sea and airspace above them, as well as the maritime areas
over which the Republic of Turkey has sovereign rights. or jurisdiction for
the purposes of exploration, exploitation and preservation of natural
resources, whether living or non-living pursuant to international law;

iy the term "lraq" means the land ferritory, intemal waters, the
territorial sea and airspace above them, as well as the mariime areas
over which the Repubtic of Irag has sovereign rights or jurisdiction for the
purposes of exploration, exploitation and preservation of natural
resources, whether living of nor-living pursuant to intemational law,

b} the terms "a Contracting State” and "the other Cantracling State” mean
Turkey or Iraq as the context requires;

BRA s

c)the term "tax" maans any tax covered by Article 2 of this Agreement;

d) the term “person” includes an individual, a company and any other §
body of persons;

&) the term "company" means any body corporate or any entity, which ig
treated as a body corporate for tax purposes; z

1) the term "main registered office" means the head office registerad i
under the relevant laws of either Contracting State; I

g) the term "national”, in relationto a Contracting State, means: 9

) any individual possessing the nationality of that Contracting State;
and




ii) any legal person, parthership or association deriving its status as
such from the laws in force in that Contracting State;

h) the terms “enterprise of a Contracting State" and “enterprise of the
other Contracting State”" mean respectively an enterprise carried on by
a resident of a Contracting State and an enterprise carried on by a
resident of the other Cantracting State;

i} the term "compeifent authority” means:

i) in Turkey, the Minister of Treasury and Finance or his/her authorised
representative; and

i) in Iraq, the Minister of Finance or histher authorised representative.

i} the term "international traffic” means any transport by a ship, an
aircraft or a road vehicle operated by an enterprise that has its main
registered office in 3 Contracting State, except when the ship, aircraft
or road vehicle is operated solely between places in the other
Contracting State;

2. As regards the application of the Agreement at any time by a Contracling
State any term not defined therein shall, unless the context otherwisa requires,
have the meaning that it has at that time under the law of that State for the
purposes of the taxes te which the Agreement applies, any meaning under the
applicable tax laws of that State prevailing over a meaning given to the term under
other laws of that State.

Article 4

RESIDENT

1. For the purposes of this Agreement, the term “resident of a Contracting
State” means any person who, under the laws af that State, is liable to tax therein
by reason of his domicile, residence, legal head office, place of management or
any other criterion of a similar nature, and also includes that State and any politicai
subdivision or local authority thereof. This term, however, does not inciude any
person who is liable to tax in that State in respect only of income from saurces in
that State.

2, Where by reason of the provisions of paragraph 1 an individual is a resident
of both Contracting States, then his status shall be determined as follows:

a) he shall be deemed to be a resident only of the State in which he
has a permanent home avaifable to him; if he has a permanent
home available to him in both States, he shall be deemed to be a
resident only of the State with which his personal and economic
relations are closer (centre of vital interests);
b} if the State in which he has his centre of vita} Interests cannot be
determined, or if he has not a permanent home avaiiable to him in
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either State, he shall be deemed to be a resident only of the State in
which he has an habitual abode;

¢) if e has an habitual abods in both States or in neither of them, he
shall be deemed to be a resident only of the State of which he is a
national;

d) if he is a national of both States or of neither of them, the competent

authorities of the Contracting States shall settle the guestion by
mutual agreement.

3, Whers by rezison of the provisions of paragraph 1, a person other than an
individual is a resident of both Contracting States, then it shall be deemed o be a _

resident only of the State in which its main registered office is sifuated.

Article 5

PERMANENT ESTABLISHMENT

1. For the purposes of this Agreement, the ferm "permanent establishment’
means a fixed place of business through which the business of an enterprise is
wholly ar partly carried on,

2. The term “permanent establishment" includes especially:
a) a place of managenient;
b) a branch;
c) an office;
d} a factory,

€) a workshop,

f) a sales outlet and

g) a mine, an oil or gas well, a guairy or any other place of extraction
of natural resources.

3. a) A building site, a construction, assembly or installation project or
supervisory activities in connection therewith, constitute 2 permanent
establishment only if if lasts more than 12 (twelve) monihs .

b) The furishing of services, including consultanty and adminjsirative
services, by an enterprise through employaes or other personnel engaged by the
enterprise for such purposes, constitute a permanent establishment but only if
activiies of that nature continue (for the same or a connected project) within a
Contracting State for a period or periods aggregating 6 (six) months or more within
any 12-month period.

4, Notwithstanding the preceding provisions of this Adicle, the term
"permanent sstablishment” shall be deemed not to include:

a)  the use of facilities solely for the purpose of storage, display or
delivery of goods or merchandise belonging to the enterprise;

by  the maintenarice of a stock of goods or merchandise belonging to




R

U

the enterprise solely for the purpose of storage, display or delivery;

<) the maintenance of a stock of goods or merchandise belonging to
the enterprise solely for the purpose of processing by another
enterprise;

d) the maintenance of a fixed place of business solely for the purpose
of purchasing goods or merchandise or of collecting infarmation, for
the enterprise;

g)  the maintenance of a fixed place of business salely for the purpose
of carrying on, for the enterprise, any other activity of a preparatory
or auxiliary character;

f) the malntenance of a fixed place of business solely for any
combination of activities mentioned in sub-paragraphs a) to e},
provided that the overall activity of the fixed place of business
resulting from this combination fs of a preparatory or auxiliary
character.

5. Notwithstanding the provisions of paragraphs 1 and 2, where a person -
other than an agent of an independent stalus to whom paragraph € applies - is
acting on behalf of an enterprise and has, and habitually exercises, in a
Contracting State an authority to conclude contracts in the name of the enterprise,
that enterprise shall be deemed to have a permanent establishment in that State in
respect of any activities which that person undertakes for the enterprise, unless the
activities of such person are limited to those mentionad in paragraph 4 which, if
exercised through a fixed place of business, would not make this fixed place of
business a permanent establishment under the provisions of that paragraph,

6. An enterprise shall not be deemed o have a permanent establishment in
a Contracting State merely because it carries on business in that State through a
broker, general commission agent or any other agent of an independent status,
provided that such persons are acting in the ordinary course of their business.

7. The fact that @ company which is a resident of a Contracting State
controls or is controlled by a company which is a residant of the other Contracting
State, or which carries on business in that other State (whether through a
permanent establishment or otherwise), shall not of itself constitute either company
a permanent establishment of the other,

8. Notwithstanding the provisions of paragraphs 1, 2 and 3, an enterprise of a
Contracting State, which carries on exploration, exploitation and extraction
activities connected with natural hydrocarbons in the other Contracting State shall
be deemed to carry on business in that other State through a permanent
establishment situated therein, unless the activities in question are carried on in
the other State for a period or periods of less than 30 days in any tweive-months
period.




i EL

Article 6

INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting State from immovable

property (including income from agriculture or forestry) situated in the other
Contracting State may be taxed in that other State.

2. The term “immovable proparty” shall have the meaning which it has under
the law of the Contracting State in which the property in question is situated. The
term shall in any case include property accessory to immovable property, livestock
and equipment used in agriculture (including the breeding and cultivation of fish)
and forestry, rights to which the provisions of general law respacting landed
property apply, usufruct of immovable property and rights to variable or fixed

payments as consideration for the working of, or the right to work, mineral.
deposits, sources and other natiral resources; ships, aircraft and road vehicles-

shall not be regarded as immovable property.

3. The provisions of paragraph 1 shall apply to income derived from the

direct use, letting or use in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall alse apply to the income from
immovable property of an enterprise and to incomé from immovabie property used
for the performance of independent personal services.

Article 7

BUSINESS PROFITS

1 The profits of an enterprise of a Contracting State shall be taxabie only in
that State uniess the enterprise carries on business in the other Centracting State
through a permanent establishment situated therein. If the enterprise carries on
business as aforesaid, the profits of the enterprise may be taxed in the cther State
but only so much of them as is aftributable to that permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a
Coniracting State carries on business in the other Contracting State through a
permanent establishment situated therein, there shall in each Contracting State be
attributed to that permanent establishment the profits which it might be expected te
make if it were a distinct and separate enterprise engaged in the same or similar
activities under the same or similar conditions and dealing wholly independently
with the enterprise of which it is a permanent establishment.

3. In determining the profits of a permanent establishment, there shalf be
allowed as deductions expanses which are incurred for the purposes of the
permanent establishment, including executive and general administrative
expenses so incurred, whether in the State in which the permanent establishment
is situated or elsewhere. As for deduction of interest, royalties, commiissions or
other similar payments made to the head office of the enterprise itself or to other
parmanent establishments, these payments shall bs. accepted as incurred for the
purposes of the permanent éstablishment if they are actual and the amounts paid
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are in line with the real market value of the services.

4. No profits shall be atfributed to a permanent establishment by reason of
the mere purchase by that permanent establishment of goods or merchandise for
the enterprise.

5. Where profits include items of income which are dealt with separately in
other Articles of this Agreement, then the provisions of those Agticles shall not be
affected by the provisions of this Article.

Article 8

INTERNATIONAL SHIPPING, AIR AND ROAD TRANSPORT

1. Profits from the operation of ships, aircrafts or road vehicles in
international traffic shall be taxable only in the Contracting State in which the main
registered office of the enterprise is situated.

2 If the main registered office of a shipping enterprise is aboard a ship, than
it shall be deemed to be situated in the Contracting State in which the home
harbour of the ship is situated, or if there is no such home harbour, in the
Contracting State of which the operator of the ship is a resident.

3. The provisions of paragraph 1 shall alse apply to profits from the
participation in a pool, a joint business or an international operating agency.

Article 9

ASSOCIATED ENTERPRISES

1. Where

a) an enterprise of a Contracting State participates directly or indirectly
in the management, control or capital of an enterprise of the other
Coniracting State, or

b) the same perscns parlicipate directly or indirectly in the management,
control or capital of an enterprise of a Contracting State and an
enterprise of the other Contracting State,

and in either case conditions are made or imposed between the two enterprises in
their commercial or financial relations which differ from those which would be
made between independent enterprises, then any profits which would, but for
those conditions, have accrued to one of the enterprises, but, by reason of those
conditions, have not so accrued, may be inciuded in the profits of that enterprise
and taxed accordingly.

2. Where a Contraciing State includes in the profits of an enterprise of that
State - and taxes accordingly - profits on which an enterprise of the other
Contracting State has been charged to tax in that other State and the profits so
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included are by the firstmentioned State claimed to be profits which would have
5 accrued to the enterprise of the first-mentioned State if the conditions made
between the two enterprises had been those which would have been made
between independent enterprises, then that other State shall make an appropriate
adjustment fo the amount of the tax charged therein on those profits, where that
other State considers the adjustment justified. In determining such adjustment, due
regard shall be had to the other provisions of this Agreement and the competent

authorities of the Contracting States shall if necessary consuit each other, A
3, Provisions of paragraph 2 of this Article shall not apply in case of tax ,
i1 evasion.
Article 10
DIVIDENDS o
1. Dividénds paid by a company which is 2 resident of a Contracting State to

a resident of the other Contracting State may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of
which the company paying the dividends is a resident and according to the laws of
that State, but if the beneficial owner of the dividends is a resident of the other
Contracting State, the tax so charged shall not exceed 10 per cent of the gross
amount of the dividends.

3. The term "dividends" 4s used in this' Article means ingome from shares,
“ouissance” shares or “jouissance” rights, founders’ shares ar other rights, not
being debt-claims, participating in profits, as well as income from other cotporate
rights which is subjected to the same taxation treatment as income from shares by
the laws of the State of which the company making the distribution is a resident,
and income derived from an investment fund and investment trust,

4, Profits of a company of a Contracting State carrying on business in the
¥ other Contracting State through a permanent establishment situated therein may,
o afler having been taxed under Article 7, be taxed on the remaining amount in the
f‘ Contracting State in which the permanent establishment is situated and In
accordance with paragraph-2 of this Article,

5. The provisions of paragraphs 1 and 2 shall not apply if the beneficial
owner of the dividends, being a resident of a Contracting State, carries on
busingss i the other Contracting State of which the company paying the dividends
is a resident, through & permanent establishment situated therein or performs in
that other state independent personal services from a fixed base situated therein
and the holding in respect of which the dividends are paid is effectively connected
=1  with such permanent establishment or fixed base. In such case the provisions of
i Article 7 or Article 14, as the case may be, shall apply.
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Articie 11

INTEREST

i Interest arising in a Contracting State and paid to a resident of the other
Coniracting State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in
which it arises and according to the laws of that State, but if the beneficial owner of
the interest is a resident of the other Contracting State, the tax so charged shall
not exceed 10 per cent of the gross amount of the interest.

3. Notwithstanding the provisions of paragraph 2, interest arising in:

a) fraq and paid to the Government of Turkey or to the Central Bank of
Turkey (Tirkiye Cumhuriyat Merkez Bankasi)) or Turkish Eximbank (Turkiye
lhracat Kredi Bankast A.$.} shall be exempt frem Iraqi tax;

b) Turkey and. paid to the Goverriment of Irag or to the Central Bank of
Iraq shall be exempt from Turkish tax.

4, The term "interest” as used in this Article means income from debt-claims
of every kind, whether or not secured by morigage and whether or not carrying a
right to participate in the debtor's profifs, and in particular, income from
government securities and income from bonds or debentures including premiums
and prizes attaching to such securities, bonds or deberitures.

5. The provisicns of paragraphs 1 and 2 shall not apply if the beneficial owner
of the interest, being a resident of a Contracting State, carmies on business in the
other Contracting State in which thé interest arises, through a permanent
establishment situsted therein, or performs in that other State independent
personal services from a fixed base situated therein, and the debt-claim in respect
of which the interest Is paid is effectively connected with such permanent
establishment or fixed base. In such case the provisions of Aricle 7 or Article 14,
as the case may be, shall apply.

8, Interest shall be deemed to arise in a Contracting State when the payer is
that State itself, a political subdivision, & local authority or a resident of that State.
Where, however, the person paying the interest, whether he is a resident of a
Contracting State or not, has in a Contracting State a permanent establishment or
fixed base in connection with which the indebtedness on which the interest is paid
was incurred, and such interest is borme by such permanent establishment, or
fixed base then such interest shall be deemed to arise in the State in which the
permanent establishment or fixed base is situated,

7. Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the amount of
the interest, having regard to the debt-claim for which it is paid, exceeds the
amount which wauld have been agreed upon by the payer and the beneficial
owner in the absence of such relationship, the provisions of this Article shall apply
only to the last-mentioned amount. In such case, the excess part of the payments
shall remain taxable according to the laws of each Contracting State, due regard
being had to the other provisions af this Agreement.
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Article 12

ROYALTIES

1. Royalties arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State.

2. However, such royalties may also be taxed In the Contracting State inr

which they arise and according te the laws of that State, but if the beneficial owner
of the royalties is a resident of the other Conlracting State, the tax so charged shall
not exceed 5 per cent of the gross amount of the royalties.

3 The term “royalties” as-used ini this Article means payments of any kind
received as a consideration for the use of, or the right to use, any copyright of

literary, artistic or scientific work including cinematograph films and recordings for -

radio and television, any patent, trade mark, design or model, plan, secret formula
or proress;, or for information concerning industsial, commercial or scientific
experience.

4, The provisions of paragraphs 1 and 2 shall not apply if the beneficial
owner of the royalties, being a resident of a Contracting State, carries on business
in the other Contracting State: in which the royalties arlse, through a permanent
establishment situated therein, or performs in that other state independent
personal services from a fixed base situated therein and the right or property in
respect of which the royalties are paid is effectively connected with such
permanant establishment or fixed basa. In such case the provisions of Atticle 7 or
Article 14, as the case may be, shall apply.

5. Royalties shall be deemed to arige.in a Contracting State when the payer
is that State itself, a political subdivision, a local authority or a resident of that
State. Where however, the person paying the royaities, whether he is a resident of
a Contracting State or not, has in a Contracling State a permanent establishment
or fixed base in connection with which the right or property giving rise to the
royalties is effectively connected, and such royalties are borne by such permanent
establishment or fixed base then such royalties shall be deemed fo arise in the
State in which the permanent estabiishment or fixed base is situated.

6. Where, by reason of a special relationship between the payer and the
heneficial owner or between both of them and some other person, the amount of
the royalties, having regard to the use, right or information for which they are paid,
exceeds the amount which would have been agreed upon by the payer and the
beneficial owner in the absence of such relationship, the provisions of this Article
shall apply only to the last-mentioned amount. In such case, the excess part of the
payments shall remain taxable according to the iaws of each Contracting State,
due regard being had to the other provisions of this Agresment.

Article 13
CAPITAL GAINS

1. Gains derived by a resident of & Contracting State from the alienation of
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immaovable property referred to in Article 8 and situated in the other Contracting
State may be taxed in that other State.

2. Gains from the alienation of movable property forming part of the
business propery of a permanent establishment which. an enterprise of a
Contracting State has in the other Contracting State or of movable property
pertaining to a fixed base available to a resident of a Coniracting State in the other
Contracting State for the purpose of performing independent personal services,
including such gains fram the alienation of such a permanent establishment (alone
or with the whole enterprise) or of such fixed base, may be taxed in that other
State.

3. Gains derived by a resident of a Contracting State from the alienation of
shares or other corporate rights i a company at least 50 per cent of the assets of
which directly or indirectly consist of immovable property situated in the other
Contracting Stale, may be taxed in that other Contracting State.

4. Gains derived by a resident of a Contracting State from the alienation of
ships, aircraft or road vehicles operated in international traffic, or movable property
pertaining to the operation of such ships, aircraft or road vehicles shall be taxable
only in that State.

5. Gains from the alienation of any property other than that referred to in
paragraphs 1, 2, 3 and 4 shall be taxable only in the Contracting State of which the
alienator is a resident.

Article 14

INDEPENDENT PERSONAL SERVICES

1. Income derived by an individuat who is a resident of a Contracting State in
respect of professional services or other activilies of an indspendent character
shall be taxable only in that State unless he has a fixed base regularly avaitable to
him in the other Contracting State for the purpose of performing his activities. If he
has such a fixed base, the income may be taxed in the other State but only so
much of it as is attributable to that fixed base.

2. The term ‘“professional services" includes especially independent
scientific, literary, artistic, educational or teaching aclivities as well as the
independent activities of physicians, lawyers, engineers, architects, dentists and
accountants.

Article 15

INCOME FROM EMPLOYMENT

1. Subject to the provisions of Articles 16, 18, 19 and 21, salaries, wages
and other similar remuneration derived by a resident of a Contracting State in
respect of an employment shall be taxable only in that State unless the
employment is exercised in the other Contracting State. If the employment is so
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exercised, such remuneration as is derived therefrom may be taxed in that other 5
State. :
2. Notwithstanding the provisions of paragraph 1, remuneration derived by a :
resident of a Contracting State in respeci of an employment exercised in the other
Contracting State shall be taxable only in the first-mentioned State if:
a) the recipient is present in the other State for a period or periods not
exceeding in the aggregate 183 days in any twelve month period
commencing or ending in the calendar year concerned, and
b) the remuneration Is paid by, or on behalf of, an employer wha is not a
resident of the other State, and
¢) the remuneration is not borne by a permanent establishment or a fixed
base
which the employer has in the other State.
3. Notwithstanding the provisions of paragraphs 1 and 2, salaries, wages

§
and other similar remuneration derived by a resident of a Contracting State in i
respect of an employment exercised in the other Contracting State in connection &
with a building site, a construction, assembly or installation project which does not
constitute 3 permanent establishment in accordance with paragraph 3 (a) of Article
5 of this Agreement shall not be taxed in that othet Contracting State.

4, Notwithstanding the preceding provisions of this Article, salaries, wages
and other similar remuneration derived in respect of an employment exercised
aboard a ship, an aircraft or a road vehicle operated in international traffic by an
enterprise of a Contracting State, shall be taxdbie only in that State.

Article 16
DIRECTORS' FEES

Direciors' fees and other similar payments derived by a resident of &
Contracting State in his capacity as a member of the board of directors of a
company which is a resident of the ethér Contracting State may be taxed in that

other State.
Article 17 @
{T’Z
ENTERTAINERS AND SPORTSPERSONS §
L 1. Notwithstanding the provisions of Articles 14 ahd 15, income derived by a

resident of a Contracting State as an entertainer, such as a theatre, motion picture,
radio or television artiste, or a musician, er as a sporisperson, from that resident’s
personal activittes as such exercised in the other Contracting State, may be taxed
A in that other State.

2. Where income in respect of personal activities exercised by an entertainer
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or a sporisperson acting as such accrues not to the entertainer or sportsparson but
to another person, that income may, notwithstanding the provisions of Adicles 14
and 15, be taxed in the Contracting State in which the activities of the entertainer
or sportsperson are exercised.

3. Income derived by an entertainer or a sportsperson from aclivities
exercised in a Contracting State shall be exempt from tax in that State, if the visit
to that State is supported wholly or mainly by public funds of the other Gontracting
State, a politica! subdivision or a local autherity thereof.

Article 18

PENSIONS

Subject to the provisions of paragraph 2 of Article 19, pensions and other
similar remuneration paid to a resident of a. Contracting State in consideration of
past employment, shall be taxable only in that State,

Article 19

GOVERNMENT SERVICE

1. a) Salaries, wages and other similar remuneration paid by a Contracting
State or a political subdivision or a local authority thereof to an individual
in respect of services rendered to that State or subdivision or authority
shall be taxable only in that State,

b) However, such salaries, wages and other simifar remuneration shall be
taxable only in the other Contracting State. if the services are rendered in
that State and the individual is a resident of that State who;

i} 13 a national of that State: or
i1} did not become a resident of that State solely for the purpose of
rendering the services,

2. a) Notwithstanding the provisions of paragraph 1, pensions and other
similar remuneration pafd by, or out of funds created by, a Contracting
State or a political subdivision or a local authority thereof to an individual
in respect of services rendered to that State or subdivision or authority
shall be taxable only in that State.

b) However, such pensions and other similar remuneration shall be
taxable only in the other Cantracting State if the individual is a resident of,
and a national of, that State.

3 The provisions of Articles 15, 18, 17 and 18 shali apply to salaries, wages,
pensicns, and other similar remuneration in respect of services rendered in
connection with a business carried on by a Contracting State or a political
subdivision or a local authority thereof,
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Article 20

STUDENTS

£ 1. Payments which a student or business apprenfice who is or was
i immediately before visiting a Contracting State z resident of the other Contracting
State, and who is present in the first-mentionad State solely for the purpose of his
education or training receives for the purpose of his maintenance, education or
4| training shall not be taxed in that Stats, provided that such payments arise from ;
the sources outside that State. i

2. The terms “student’ or "business. apprentice® mean a resident of a
Contracting State, who stays temperarily in the other Contracting State for only
one of these reasons:

B

a)  he is a student at a university, college or school in the other Confracting
State;

b) he is a business apprentice in industrial or commercial business, or a
technical apprentice;

¢)  he already has a scholarship for study or research from a religlous,
charitable, scentific or educational body.
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Article 21
' TEACHERS AND INSTRUCTORS

1. Remuneration received by a teacher or an instructor who is or was 3
immediately before visiting a Contracting State a resident of the other Contracting
State, and who is present in the first-mentioned State for the primary purpose of
teaching or engaging in scientific research for periods not exceeding two years
shall be exempt from tax in the first-mentioned Stata on his remuneration from
personal services for teaching or research, provided that such payments arise from
5 sources cutside the firsk-mentioned State.

E
i
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2. Provisions of paragraph 1 of this Aricle shall not apply to payments made
to the person for researches he conducts for the interest of private benefits of a
specific person or persons and not for public interest,

Article 22

ek e M

i

OTHER INCOME

1. ltems of income of a resident of a Contracting State, wherever arising, not
dealt with in the foregoing Articles of this Agreement, shall be taxable only in that
State.

s

2. The provisions of paragraph 1 shall not apply to income, other than
incame from immovable property as defined in paragraph 2 of Article 8, if the
recipient of such income, being a resident of a Contracting State, carries on
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business in the ather Contracting State through a permanent establishment
situated therein, or performs in that other State independent personal services
from a fixed base situated therein, and the right or property in respact of which the
income is paid is effecfively connected with such permanent establishment or fixed
base. In such case the provisions of Article 7 or Article 14, as the case may be,
shall apply.

Article 23

ELIMINATION OF DOUBLE TAXATION

1. Where a resident of a Contracting State derives income which, in
accordance with the provisions of this Agreement, may be taxed in the cther
Contracting State, the first-mentioned State shall allow as a deduction from the tax
on the income of that resident, an amount equal to the income tax paid in that
other State.

Such deduction shall nat, however, exceed that part of the income tax, as
computed before the deduction is given, which is aftributable to the income which
may be taxed in that other State.

2. Where in accordance with any provision of the Agreement income derived
by a resident of a Contracting State is exempt from tax in that State, such State
may nevertheless, in calculating the amount of tax on the remaining income of
such resident, take into account the exempted income.

Article 24

NON-DISCRIMINATION

1. Nationals of a Centracting State shall not be subjected in the other
Contracting State to any taxation or any requirement connected therewith, which is
other or more burdensome than the taxation and connected requirements to which
nationals of that other State in the same circumstances, in particular with respect
to residence, are or may be subjected.

2. Subject to the provisions of paragraph 4 of Aricle 10, the taxation on a
permanent establishment which an enterprise of a Contracting State has in the
other Contracting State shall not be less favourably levied in that other State than
the taxation levied an enterprises of that other Staie carrying on the same
activities,

3. Enterprises of a Contracting State, the. capital of which is wholly or partly
owned or controlled, directly or indirectly, by one or more residents of the other
Contracting State, shall not be subjected in the first-mentioned State to any
taxation or any requirement connected therewith which is other ar more
burdensome than the taxation and connected requirements to which other similar
enterprises of the first-mentioned State are or may be subjected.

4, These provisions shall not be construed as obliging a Contracting State to
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grant to residents of the other Confracting State any personal allowances, reliefs z
and reductions for iaxation purposes on accgunt of civil status or family 2
responsibifities which it grants td ifs own residents. é
Article 25 g
MUTUAL AGREEMENT PROCEDURE 18

1. Where =z person considers that the actions of one or both of the

Contracting States result or will fesult for that person in taxation not in accordance i
with the provisidns of this Agreement, that person may, imespective of the
remedies provided by the domestic law of those States, present the case fo the
competent authority of either Contracting State. The case must be presented i’
within three years from the first notification of the action resuiting in taxation not int
accordance with the provisions of the Agreement.

be justified and if it is not itself able to arrive at a satisfactory solution, to resolve -
the case by mutual agreement with the competent authority of the other o
Contracting State, with a view to the avoidance of iaxation which is not in P
accordance with the Agreement. Any agreement reached shall be implemented
nofwithstanding any time limits in the domestic law of the Contracting States.

}
2. The competent auihority shall endeavour, if the objection appears fo it to ’g
By
&

3. The competent authorities of the Coniracting States shall endeavour to
resolve by mutual agreement any difficulties or doubts arising as to the
interpretation or application of the Agreement. They may also consult together for
the elimination of double taxation in cases not provided for in the Agreement.

&
4. The competent authorities of the Contracting States may communicate %
with each other directly including through a joint commission consisting of
themselves or their representatives, for the purpose of reaching an agresment in &
the sense of the preceding paragraphs. '
Article 26.
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange such
information as is foreseeably relevant for carrying out the provisions of this
Agresment or to the administration or enforcement of the domestic laws
concerning taxes of every kind and description imposed on behalf of the g

Contracting States, or of their political subdivisions or local authorities, insofar as
the taxation thersunder is not contrary fo the Agreement. The exchange of
information is not restricted by Articles 1 and 2.

2. Any information received under paragraph 1 by a Confracting State shall
be treated as secret in the same manner as information obtained under the
domestic laws of that State and shall be dis¢losed only o persons or authorities
{including courts and administrative badies) concerned with the assessment or
collection of, the enforcement or prosecution in respect of, the determination of 5
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appeals in relation to the taxes referred to in paragraph 1, or the oversight of the
above. Buch persons or authorities shall use the information only for such

purposes. They may disclose the information in public court praceedings or in
judicial decisions.

3. In no case shall the provisions of paragraph 1 and 2 be construed so as to
impose on a Contracting State the obligation:

a)  to carry out administrative measures at variarice with the laws and
administrative practice of that or of the other Contracting State;

b)  fo supply information which is not obtainable under the laws or in
the normmal course of the administration of that or of the other
Contracting State;

¢)  to supply information which would disclose any trade, business,
industrial, commercial or professional secret or trade process, or
information, the disclosure of which would be contrary to public
policy {ordre public).

4. if information is requested by a Contracting State in accordance with this
Arlicle, the other Contracting State shall use its information gathering measures to
obtain the requested information, even though that other State may not nead such
information for its own tax purposes. The obligation contained in the preceding
sentsnce is subject to the fmitations of paragraph 3 but in no case shall such
limitations be construed to permit a Contracting State to decline to supply
information solely because it has no domestic interest in stich information,

8. In no case shall the provisions of paragraph 3 be construed to permit a
Contracting State to decline to supply information solely because the information is
held by a bark, other financial institution, nominee or person acting in an agency
or a fiduciary capacity or because it relates to ownership interests in a persan,

Article 27

MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR
POSTS

Nothing in this Agreement shall affect the fiscal privilegss of members of
diplomatic missions or consular posts under the genaral ries of international law
or under the provisions of special agreements.

Article 28

ENTITLEMENT TO BENEFITS

Notwithstanding any provisions of this Agreement, a benefit under this
Agreement shall not be granted in respect of an item of income if it is reasonable
to conclude, having regard to all relevant facts and circumstances, that obtaining
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that benefit was one of the principal purposes of any arrangement or transaction
that resulted direcily or indirectly in that benefit, unless it is established that
granting that benefit in these circumstances would be in accordance with the
object and purpoese of the relevant provisions of this Agreement,

Article 29
ENTRY INTO FORCE

1, Each Contracting State shall nofify to the other Contracting State, through
diplomatic chanriels, the completion of the procedures required by its law for the

bringing into force of this Agreement. This Agreement shall enter into force on the
date of the later of these notifications.

2. The pravisions of this Agreement shall have effect;

a) with regard to taxes withheld at source, in respact of amounts paid or
credited on or after the first day of January next following the date
upon which this Agreement enters into force; and

b) with regard to other taxes, in respect of taxable. years beginning on or
after the first day of January next following the date upon which this
Agreement enters into force:

Article 30
TERMINATION

1. This Agreement shall remain in force until terminated by a Contracting
State. Either Contracting State may terminate the Agreement, through dipiomatic
chanhels, by giving notice of termination at least six months before the end of any

calendar year beginning after the expiration of five years from the date of entry inta
force of the Agreement,

2. In such evertt, the Agreement shall cease to have effect :

a) with regard to taxes withheld at sourcs, in respect of amounts pald or
credited  after the end of calendar year in which 'such notice is given:
and

b} with regard fo other taxes, in respect of taxable years beginning after
the end of calendar year in which such notice is given.

IN WITNESS WHEREOF, the undersigned duly authorized hereto, have
signed the present Agreement.
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Done in duplicate at Ankara on 2 Jumada al-Awwal 1442 for Hijri
Calendar and on 17 December 2020 for Gregorian Calendar in the Turkish, Arabic
and English Languages, all three texts being equally authentic. In case of
divergence between the texis, the English text shall be the operative one.
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FOR THE GOVERNMENT FOR THE GOVERNMENT
OF THE REPUBLIC OF OF THE REPUBLIC OF
TURKEY IRAQ
LUTFi ELVAN KHALID BATTAL NAJIM

MINISTER OF TREASURY AND FINANCE MINISTER OF PLANNING
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