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Tiirkiye Cumbhuriyeti adina 15 Kasim 2022 tarihinde Ankara’da imzalanan ekli
“Tiirkiye Cumhuriyeti ve Avrupa Birligi Arasinda Tiirkiye Cumhuriyeti’nin Giimritk Alaninda
Isbirligine Iligkin Birlik Progranm Olan ‘Giimriikler’e Katilimi Konusunda Anlagsma”mn
1 Ocak 2021 tarihinden gegerli olmak iizere onaylanmasina, 244 sayili Kanunun 5 inci maddesi
ile 9 sayilh Cumhurbagkanhign Kararnamesinin 2 nci ve 3 iincii maddeleri geregince karar
verilmistir.
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Tiirkiye Cumhuriyeti ve Avrupa Birligi arasinda, Tiirkiye Cumhuriyeti’nin giimriik
alaminda isbirligine iligkin Birlik programi olan “Giimriikler”e katilim konusunda

ANLASMA

Bundan boyle “Taraflar” olarak amlacak olan

bir tarafta,

Disisleri Bakanhg: AB Bagkanhg: tarafindan temsil edilen Tiirkive Cumhuriyeti Hitkiimeti
(bundan bbyle “Tiirkiye” olarak amlacaktir)

ve
diger tarafta,
Avrupa Birligi adina Avrupa Komisyonu (bundan boyle “Komisyon” olarak anilacaktir)

26 Subat 2002 tarihinde Britksel'de imzalanan “Tiirkiye Cumhuriyeti ile Avrupa Toplulugu
arasinda Tiirkiye Cumhuriyeti’nin Topluluk Programlarina Katilmasimin Genel [lkeleri
Hakkinda Cerceve Anlagma”da (bundan boyle “Cergeve Anlasma” olarak anilacaktir),
Tiirkiye'nin her bir programa katilumi ile ilgili olarak, 6zellikle, 6denecek mali katki da igeren
ozel hitkiim ve kosullarin Komisyon ve Tiirkiye'nin yetkili makamlari arasinda bir anlasmayla
belirlenmesi ONGORULDUGUNDEN';

Giimriikler alamnda igbirligine iliskin Giimriikler Programu (AB) 2021/444° sayili Avrupa
Parlamentosu ve Konsey Tiiziigii ile TESIS EDILDIGINDEN:

Ortakligin 6zel hitktimlerinin ve kosullarinin Birlik ile ortak tilke arasindaki uluslararas: bir
anlasma ile belirlenmesi GEREK TIGINDEN;

(AB) 2021/444 say1h Tiiziik’iin 5. maddesinin birinci paragrafinin (a) ve (b) bentleri uyarinca,
katilim stireci devam eden tilkeler, aday iilkeler ve potansiyel adaylar ile Avrupa Komsuluk
Politikas tilkeleri; ilgili ¢ergeve anlasmalarda ve Ortaklik Konseyi kararlarinda veya benzeri
anlasmalarda belirlenen, bu iilkelerin Birlik programlarina katilhimina iligkin genel ilkeler, genel
hitktimler ve kosullar ve Birlik ve bu iilkeler arasindaki anlagmalarda belirlenen 6zel kosullar
uyarinca KATILABILECEGINDEN;

! ABRG L 61, 2.3.2002, .29
2 ABRG L 87, 15.03.2021, 5.1-16



(AB) 2021/444 sayih Avrupa Parlamentosu ve Konsey Tiiziigii'nde belirtildigi sekliyle genel
ilkelerin FARKINDA OLARAK;

Giimriikler Programi’nin, Birlik’in ve Uye Devletlerin mali ve ekonomik ¢ikarlarim korumak
igin bir biitlin olarak hareket eden glimriik birligini ve giimritk makamlarmi destekleme, Birlik
icerisinde emniyet ve giivenligi saglama ve megru ig faaliyetini kolaylastirirken Birlik’i haksiz
ve yasa dist ticaretten koruma amaclanm TEYIT EDEREK;

ASAGIDAKI HUKUMLER UZERINDE ANLASMISTIR:

Madde 1
Ortakhgin kapsami

Tiirkiye, 11 Mart 2021 tarih ve (AB) 2021/444 sayili Avrupa Parlamentosu ve Konsey
Tiiztigii’nde atifta bulunulan Giimriikler Programi’nin asagidaki boliimlerine ortak tilke olarak
katilir ve katkida bulunur:

(a) faaliyetin niteligi veya igerigi goz 6niinde bulunduruldugunda Tiirkiye nin katthimina
uygun oldugu stirece, (AB) 2021/444 sayili Tuiziik*tin 7. maddesinin 3. paragrafinin
birinci alt paragrafinun (a), (b), (d) ve (e) bentlerinde belirtilen faaliyetler;

(b) ilgili yasal gerekliliklerin mevcut olmast kosuluyla, (AB) 2021/444 sayil Ttiziik’tin 7.
maddesinin (3) paragrafinm birinci alt paragrafimn (c) bendi ile (4) ve (5)
paragraflarinda belirtilen BT kapasite olusturma faaliyetlerine katilun. Faaliyetlere
katihm, programun ydnetim diizeyinde her iki tarafca mutabik kalinan bir tarihte
baglar,

Madde 2

Giimriikler Programi’na katilima iligkin hiikiim ve kosullar

1. Tiirkiye, Glimritkler Programi’nin faaliyetlerine; Tiirkiye Cumhuriyeti ile Avrupa
Toplulupu arasinda imzalanan, Tirkiye Cumhuriyeti’nin Topluluk programlarma
katthmma iliskin genel ilkeler hakkinda Cergeve Anlasma'da belirtilen kosullar
uyannca ve bu Anlagma'da, en giincel halleriyle isbu Anlagma'min 1. maddesinde atifta
bulunulan hukuki tasarruflarda ve ayrica Giimriikler Programui'nin uygulanmasina
iligkin diger kurallarda ortaya koyulan hiikiim ve kosullar ¢ergevesinde katilir.

2. Bu maddenin 1. paragrafinda atifta bulunulan hikkiim ve kogsullarda aksi
belirtilmedikge, Tirkiye'de yerlesik tlizel kisiler, Gtimriikler Programi’nin
faaliyetlerine, AB kisitlayic: tedbirlerine® riayet etme gerekliligi de dahil olmak tizere,
Birlik'te yerlesik tiizel kisiler igin gegerli olan kogullata egdeger kosullar altinda
katilabilir.

3 AB kisttlaytci tedbirleri, A"\‘Jrupa Birligi Antlasmasi’nin 29. maddesi veya Avrupa Birligi’nin Igleyisi
Hakkinda Antlagma’nin 215. maddesi uyarinca kabul edilir.
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Tiirkiye’nin temsilcileri, oy hakki olmaksizin ve Tiirkiye’yi ilgilendiren hususlarla
ilgili olmak iizere, Gilimriikler Programi’m tesis eden (AB) 2021/444 sayih Tiiziik’tin
17. maddesinde atifta bulunulan komiteye gdzlemci olarak katilma hakkina sahiptir.

Tiirkiye'nin temsilcileri ve uzmanlarmun Giimriikler Programi’m tesis eden (AB)
2021/444 sayih Tiizik’iin 17. maddesinde atifta bulunulan komitenin ¢alismalarina
veya Glimriikler Programi’nin uygulanmasina iligkin diger toplantilara gézlemci
olarak katilirken yaptiklar1 seyahat ve iase masraflar, Avrupa Birligi Uye Devletleri
temsilcileri icin gegerli olan usuller uyarinca ve ayni temelde Komisyon tarafindan
kargilanir.

Tiirkiye kismen ya da tamamen, bu Anlagma uyarinca faaliyetlerin yerine getirilmesi
amaciyla akdedilen hibe anlagmalari ve/veya sozlesmelere gére finanse edilen,
Tiirkiye’de satin alinan veya Tiirkiye’ye ithal edilen mal ve hizmetlerin glimriik
vergileri, ithalat vergileri ve KDV déhil olmak iizere, Tiirkiye’de uygulanabilir olan
diger mali mikellefiyetlerden muaf olmasim saglamak amaciyla uygun olan tiim
tedbirleri alur.

Talepler, sdzlesmeler ve raporlar ve ayrica Program'in diger idari yonleriyle ilgili
usuller i¢in Ingilizce dili kullanilir.

Madde 3
Mali katka

Tiirkiye'nin veya Tiirkiye’de yerlesik tiizel kisilerin Guimriikler Programi’na katilimi,
Tiirkiye'nin Program'a ve Birlik'in genel biitgesi (bundan boyle "Birlik biitgesi" olarak
amilacaktir) kapsamindaki ilgili yonetim, yiiriitme ve isletim masraflarina yonelik
olarak mali katkida bulunmasina baglidir. Tiirkiye’nin mali katkisina iligkin kurallar I.
Ek’te belirtilmistir.

Mali katki agagidakilerin toplamt geklinde olacaktir:

(a) Operasyonel katk: ve

(b) Katilim ticreti.

Mali katki, en geg Mayis’ta olmak iizere, tek taksit halinde yillik odeme seklinde
gerceklestirilir.

Operasyonel katki Program'in igletim ve destek harcamalarim karsilar ve Giimriikler
Programi igin kesin olarak kabul edilmis olan Birlik biitgesine girilmis tutarlara hem
taahhiit hem de 6deme 6denegi olarak ilave niteligindedir.

Operasyonel katki, piyasa fiyatlariyla Tiirkiye’nin Gayrisafi Yurt I¢i Hasilasinm
(GSYH) piyasa fiyatlariyla Birlik'in GSYH'sine oram olarak tamimlanan bir katk
hesaplama anahtara dayanir. Uygulanacak piyasa fiyatlarindaki GSYH'ler, yillik
6demenin yapilacagi yildan dnceki yilda biitce hesaplamalari i¢in mevcut olan en
giincel istatistiksel verilere dayanarak Komisyonun ilgili birimleri tarafindan



belirlenir. Istisna olarak, 2021 igin operasyonel katki, piyasa fiyatlariyla 2019 yili
GSYH'sine dayamrr. Bu katki hesaplama anahtarina dair ayarlamalar, I. Ekte
belirtilmistir.

Operasyonel katki, uyarlannig haliyle katki hesaplama anahtarmin, gegerli olan yil
i¢in Giimriikler Programi’min finansmanina dair kesin olarak kabul edilmis, Birlik
biitgesine girilmis taahhiit §deneklerine uygulanmastyla hesaplanir.

Katithm iicreti, (5) ve (6). paragraflar uyarinca hesaplanan ilk yillik operasyonel
katkinin %4'tl oramindadir ve I. Ekte belirtildigi sekilde asamali olarak uygulanir.
Katihm ticreti geriye déniik ayarlama ve diizeltmelere tabi degildir.

Birlik, Giimriikler Programi’na iliskin olarak Birlik biitge ve ibra makamlarina sunulan
biitge, muhasebe, performans ve degerlendirme bilgilerinde yer aldigi sekliyle,
Tirkiye’nin mali katihimiyla ilgili bilgileri Turkiye'ye sunar. Bu bilgiler, Birlik'in ve
Tiirkiye'nin gizlilik ve veri koruma kurallarina gereken 6zen gosterilerek saglanir ve
Tiirkiye'nin II. Ek kapsaminda almaya yetkili oldugu bilgilere halel getirmez.

Tiirkiye’ nin tiim katkilar1 veya Birlik'ten yapilan 6demeler ve ddenecek veya alinacak
tutarlarin hesaplamas: avro cinsinden yapilir.

Madde 4

izleme, Raporlama ve Degerlendirme

Tiirkiye'nin  Giimriikler Programi’na katilimi, séz konusu programin izleme ve
degerlendirmesi ile ilgili olarak Komisyonun, Avrupa Dolandiricilikla Miicadele
Biirosu (OLAF) ve Avrupa Sayistaymin sorumluluklarina halel gelmeksizin,
Komisyon ve Tiirkiye arasindaki ortaklik temeline dayanan bir sekilde siirekli olarak
izlenir.

Bu Anlasma kapsamunda Birlik finansmanina iliskin mali kontrol, geri ahm ve diger
dolandiricilikla miicadele tedbirleri dahil olmak {izere saglam mali yonetime iligkin
kurallar II. Ekte yer alur.

Madde 5

Nihai hiikiimler

Bu Anlagma, Taraflarm Anlasma’nin yiiriitlige girmesine yonelik i¢ usullerinin
tamamlandigim birbirlerine bildirdikleri tarihte yiiriirliige girer.

Bu Anlagma, 1 Ocak 2021 tarihinden itibaren uygulanir. Bu Anlagma, Giimriikler
Programr’ndan finanse edilen biitiin proje ve eylemlerin, Avrupa Birligi'nin mali
¢ikarlarim korumak i¢in gerekli biitiin eylemlerin ve Taraflar arasinda yapilan bu
Anlagma’nin  uygulanmasindan  kaynaklanan biitin = mali  ytkiimliiliiklerin
tamamlanmasi igin gereken siire boyunca yiirtirlikte kalir.



3. L. Ekin II. bashginda agiklandigi sekilde Tiirkiye'nin édemesi gereken mali katkinm
odenmemesi durumunda, bu Anlasma’min uygulanmasi Avrupa Birligi tarafindan
askiya alinabilir.

Komisyon, resmi bir bildirim mektubuyla bu Anlagma’nin uygulanmasmnimn askiya
alindigim Tiirkiye'ye bildirir ve askiya alma bu bildirimin Tirkiye tarafindan teslim
almmasindan 15 giin sonra gegerlilik kazanir.

Bu Anlasma’nin uygulamasinin askiya alinmast halinde, Tiirkiye’de yerlesik tiizel
kisiler, askiya alma durumu gegerlilik kazandiginda devam etmekte olan proje
cagrilarina bagvuruda bulunamaz, hibe alamaz. Proje se¢imi ve hibeye hak kazanma
siireci, s6z konusu siireglerin nihai asamasindaki hukuki taahhiitlere® girilmig oldugu
zaman tamamlanmis kabul edilir.

Askiya alma, askiya alma gegerlilik kazanmadan &nce girilen hukuki taahhiitleri
etkilemez. Bu Anlasma, s6z konusu hukuki taahhiitler agisindan uygulanmaya devam
eder.

Odenmesi gereken mali katk: tutarmin tamamu Komisyon tarafindan alindiginda,
Avrupa Birligi Tiirkiye'ye derhal bildirimde bulunur. Askiya alma, bu bildirim {izerine
derhal gegerli olmak iizere kaldirilir.

Askiya almanin kaldirildigr tarihten itibaren Tiirkiye’deki tiizel kisiler, bu tarihten
sonra baglatilan ve bu tarihten 6nce baglatildigr halde bagvuru siireleri halen
tamamlanmamis proje ¢agrilarina bagvurmaya ve hibe sozlesmesi imzalamaya
yeniden hak kazanirlar.

4. Anlasma’yr feshetme niyetini yazili olarak bildirmek suretiyle Taraflardan biri,
Anlagma’y: herhangi bir zamanda feshedebilir.

Fesih, yazili bildirimin muhatabina ulagtigs tarihten itibaren fi¢ takvim ay1 sonra
gecerlilik kazanir. Feshin gegerlilik kazandig: tarih, bu Anlagma’nin amaglari
bakimindan da fesih tarihini tegkil eder.

5. Bu Anlasma’nin (4) paragrafi uyannca feshedilmesi halinde, Taraftarm asagidaki
hususlarda anlagmaya vardig kabul edilir:

(a) Bu Anlasma’mn yiriirliige girmesinden sonra ve bu Anlagma feshedilmeden
once haklarinda hukuki taahhiitlere girilmis olan projeler veya eylemler, bu
Anlagma’da belirtilen kogullar uyarinca tamamlanana kadar devam eder;

(b) Bu Anlasma’nin feshedildigi N yilina ait yillik mali katki, (3) madde uyarinca
6denir.

(¢) Bu Anlasma’nmn feshedildigi yilin ardindan, Tirkiye, Ortak Iletisim
Agrna/Ortak Sistemler Araylizii'ne (CCN/CSI) ve uygulamalarma erigim
saglamasi veya bunlari igletmesi halinde, buna iligkin masraflari, programa ortak
olmayan herhangi bir iilke gibi, yillik olarak 6der.

Komisyon, CCN/CSI ve uygulamalarma erisim saglanmasina ve bunlarin
isletilmesine iligkin masraflari, miimkiin olan en kisa stirede ve en geg mali yilin
ilk 6deme ¢agrisini yaparken Tiirkiye’ye iletir.

4 Birlik'in genel biitgesine uygulanan mali kurallar hakkinda 18 Temmuz 2018 tarihli ve (AB, Euratom) 2018/1046
sayll Avrupa Parlamentosu ve Konsey Tiiziigi'niin 2(37) Maddesi, ABRG L 193, 30.7.2018, s. 1-222



Taraflar, bu Anlagma’nin feshinin yol agtif1 diger sonuglar: karsilikl anlasma yoluyla

¢6zerler.
6. Bu Anlagma’nin Ekleri bu Anlagma’nin ayrilmaz bir pargasidir.
7. Bu Anlagsma yalmzca Taraflarin ortak rizasi ile yazili olarak degistirilebilir.

Degisikliklerin yiiriirliige girmesi, bu Anlagma’nin yiiriirliige girmesi i¢in gegerli olan

aymi usuller ile gerceklesir.

Bu Sézlesme, Ingilizce olarak iki niisha halinde diizenlenir.

Ankara’da 15/11/2022 tarihinde Britksel’de  8/11/2022 tarihinde

imzalanmigtir. imzalanmistir.
TURKIYE CUMHURIYETI AVRUPA BIRLIiGI ADINA
HUKUMETI ADINA
Faruk KAYMAKCI Gerassimos THOMAS
Biiyiikelgi Vergilendirme ve Giimriik Birligi Genel
Disisleri Bakan Yardimcist ve Miidiirt
Avrupa Birligi Bagkani

EK I Tiirkiye nin Giimriikler Programi’na (2021-2027) mali katlkisina iliskin kurallar

EK II: Saglam Mali Yénetim
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EkI
Tiirkiye Cumhuriyeti’nin Giimriikler Programr’na mali katkisina iliskin kurallar

(2021-2027)

TURKIYE'NIN MALI KATKISININ HESAPLANMASI

Tirkiye'nin - Gimriikler Programi’na mali katkisi, Guimriikler Programi’min
yonetilmesi, yiriitilmesi ve isletilmesi igin ihtiyag duyulan taahhiitlerin tahsis
edilmesi i¢in her y1l Birlik biitgesinde ayrilan tutara orantili olarak ve bu tutara ilaveten

yillik olarak belirlenir.

Bu Anlasma’nin 3(7) maddesinde atifta bulunulan katihim ticreti agagidaki sekilde

asamal olarak belirlenir:
2021: %0,5;

2022: %!,

2023: %1,5;

2024: %2;

2025: %2.,5;

2026: %3;

2027: %A.

Bu Anlasma’nin 3(5) maddesi uyarinca, Tiirkiye'nin Giimrikler Programi’na katilimi
icin ddeyecegi operasyonel katki ilgili mali y1llar igin katki hesaplama anahtarinda bir

ayarlama yapilarak hesaplanacaktir.
Katk1 hesaplama anahtarinda yapilacak ayarlama asagidaki sekildedir:
Ayarlanan Katki Hesaplama Anahtar1 = Katki Hesaplama Anahtari x Katsay:

Katk1 hesaplama anahtarim ayarlamak amaciyla yukaridaki hesaplama i¢in kullanilan

katsay1 2021 igin 0,1 ve 2022 - 2027 donemi igin 0,2'dir.

TURKIYE'NIN MALI KATKISININ ODENMESI

Komisyon, miimkiin olan en kisa siirede ve en ge¢ mali yiln ilk 6deme gagrnsim

yaparken Tiirkiye’ye agagidaki bilgileri iletir:

(a) Tiirkiye'nin katiimini kapsayan biitge kalemleri igin s6z konusu yil igin kesin

olarak kabul edilen Birlik biitgesindeki taahhiit ddenckleri tutarlary

(b) bu Anlasma'nin 3(7) maddesinde atifta bulunulan katilim ticretinin tutari.



@)

Komisyon, Taslak Biitgesine dayali olarak, (a) ve (b) bentleri kapsaminda, bir sonraki
yil igin tahmini bilgiyi miimkiin olan en kisa siirede ve en ge¢ mali yilin 1 Eyliil
tarihine kadar sunar.

Komisyon, her mali yilin en geg Nisan ayinda, Tiirkiye'ye bu Anlasma kapsamindaki
katkisina kargilik gelen tutarda bir 6deme ¢agrisinda bulunur.

Her 6deme ¢agris, ddeme ¢agnsinin gonderilmesinden itibaren en geg 60 giin iginde
Tiirkiye'nin katkisinin yillik tutarinin 6denmesini ongdriir.

Bu Anlasma’mn uygulanmasiun ilk yii igin  Komisyon, bu Anlagma’nin
imzalanmasindan itibaren 60 giin i¢inde tek bir 6deme ¢agris1 gonderir.

2. paragrafa istisna olarak, 2021 yilina iliskin mali katki, asagidaki 6deme planiyla
birden fazla 6deme cagirisina ayrilacak olan taksitlere boliiniir:

- 2021’ iligkin mali katkinin %507si 2022’de 6denir;
- 2021%¢ iliskin mali katkinin %50’si 2023’te 6denir.

Tlgili tutarlar, ilgili yilin 6deme gagrisina déhil edilir.

Tiirkiye, bu Anlasma kapsamindaki mali katkisini bu Ekin 1L bashigi uyarinca dder.
Tiirkiye'nin son 6deme tarihine kadar Sdeme yapmamast durumunda, Komisyon resmi
bir hatirlatma mektubu gonderir.

Mali katkinin ddenmesindeki herhangi bir gecikme, Tiirkiye'nin vade tarihinden
itibaren 6denmemis tutar Gizerinden gecikme faizi 6demesine neden olur.

Vadesinde yapiimayan 6demeler igin uygulanacak faiz orany; vade tarihinin iginde
bulundugu ayin ilk takvim giiniinde yiiriirlikte olan ve Avrupa Birligi Resmi Gazetesi
C serisinde yayimlanan, Avrupa Merkez Bankas! tarafindan Bankanm ana yeniden
finansman islemleri igin uygulanan oranin yiizde ii¢ buguk puan artirilmasiyla tespit
edilir.

Katkinin 6demesinde, Giimrikler Programi’nin uygulanmasini ve yonetilmesini
belirgin bir sekilde tehlikeye sokabilecek bir gecikmenin olmasi durumunda, resmi bir
hatrrlatma mektubunun ardindan 20 is giinii iginde ddemenin yapiimamast halinde,
Birlik'in, Tiirkiye'nin secilmis oldugu dolayli eylemlerin uygulanmasina iliskin
halihazirda akdedilmis hibe anlagmalari ve/veya sozlesmeler kapsamindaki
yiikiimlilliiklerine halel gelmeksizin, Tiirkiye'nin Giimrikler Programi'na katilimi
Komisyon tarafindan askiya almur.



Ek1l

Saglam Mali Yonetim

Mali ¢ikarlarin korunmast ve fonlarin geri alinmast

Madde 1

Inceleme ve denetimler

1. Avrupa Birligi, bir veya daha fazla Birlik kurum veya organimn gegerli tasarruflarma uygun
olarak ve ilgili anlasmalarda ve/veya sozlesmelerde belirtildigi sekilde, Avrupa Birligi
fonlarindan yararlanan ve Tiirkiye'de ikamet eden herhangi bir gergek kisi veya Tirkiye'de
yerlesik herhangi bir tiizel kiginin, ayrica Birlik fonlanmn uygulanmasma miidahil ve
Tiirkiye'de ikamet eden veya yerlesik herhangi bir figiincii kisinin tesislerinde teknik, bilimsel,
mali veya diger tiirde inceleme ve denetimler yapma hakkina sahiptir. Bu tiir inceleme ve
denetimler, Avrupa Birligi kurum ve organlarinin, 6zellikle Avrupa Komisyonu ve Avrupa
Sayistaymun temsilcileri veya Avrupa Komisyonu tarafindan yetkilendirilen diger kisiler

tarafindan gerceklestirilebilir.

2. Avrupa Birligi kurum ve organlarinin, zellikle Avrupa Komisyonu ve Avrupa Sayistayinin
temsilcileri ve Avrupa Komisyonu tarafindan yetkilendirilen diger kisiler, s6z konusu
denetimleri yerine getirmek igin, denetlenen gergek veya tiizel kisi veya denetlenen liglincli
kisilerin elinde bulunan tim belgelerin veya herhangi bir veri ortami igeriginin
fiziksel/elektronik niishasmi ve bu igeriklerin belirli kisimlarini alma hakk: da déhil olmak
{izere, tiim saha, calisma ve belgelere (elektronik ve basth héllerine) ve gerekli tiim bilgilere

uygun sekilde erisim hakkina sahiptir.

3. Tiirkiye, 2. paragrafta atifta bulunulan temsilci ve diger kisilerin bu maddede atifta bulunulan
gorevlerinin ifast sebebiyle Tiirkiye'ye giris hakkini ve tesislere erisimini dnlemez veya

karsisina 6zel bir engel ¢ikarmaz.

4, Inceleme ve denetimler; bu Anlasma’nin uygulamasinin 5(3) maddesi uyarinca askiya
almmas1 veya bu Anlagma'nin feshinden sonra da; bir veya daha fazla Avrupa Birligi kurumu
veya orgammnin gegerli tasarruflart ve bu Anlagma‘nin 5(3) maddesi uyarinca bu Anlagma'nin
uygulamasinin askiya- alindigi veya feshinin gegerlilik kazandigr tarihten Once Avrupa

Birligi'nin, Avrupa Birligi biitgesinin uygulanmastna iliskin girmis oldugu herhangi bir hukuki



taghhiit ile baplantili olarak ilgili anlasma ve/veya sozlesmelerde Gngorilldiigii lizere

gerceklestirilebilir.

Madde 2
Usulsiizliikler, dolandiricilik ve Birlik'in mali ¢ikarlarini
etkileyen ve ceza gerektiren diger suglarla miicadele

1. Avrupa Komisyonu ve Avrupa Dolandiricilikla Miicadele Biirosu (OLAF), (bu Anlagma’da
tanumlanan faaliyetlerle ilgili olarak) Tiirkiye topraklarinda yerinde inceleme ve teftisler de
dahil olmak iizere idari sorusturmalar yiiriitmeye yetkilidir. Bu sorusturmalar, bir veya daha
fazla Birlik kurumunun gegerli tasarrufunda belirlenen hitkiim ve kosullara uygun olarak

yirdtilir,

2. Yetkili Tirk makamlari, Birlik'in mali gikarlarii etkileyen bir usulsiizliik, dolandiricilik
veya diger yasa disi faaliyetlerle ilgili olarak fark edilen herhangi bir durum veya slipheyi makul

bir siire i¢inde Avrupa Komisyonu veya OLAF'a bildirir.

3. Tiirkiye'de ikamet eden veya yerlesik ve Birlik fonlarindan yararlanan herhangi bir gergek
veya tiizel kisinin ve Tiirkiye'de ikamet eden veya yerlesik ve Birlik fonlarimin uygulanmasinda

yer alan tiglincii kigilerin tesislerinde yerinde inceleme ve teftisler yiirtitiilebilir.

4. Yerinde inceleme ve teftisler, Avrupa Komisyonu veya OLAF tarafindan, Tiirk Hiikiimeti
tarafindan atanan Tiirkiye’nin yetkili makamlar: ile yakin isbirligi i¢inde hazirlamr ve
ytiriitiiliir. Belirlenen yetkili makama yardim saglayabilmesi i¢in inceleme ve teftiglerin hedefi,
amaci ve yasal dayanag makul bir siire dncesinde bildirilir. Bu amagla, yerinde inceleme ve

teftislere Tiirkiye nin yetkili makamlarinin gérevlileri katilabilir.

5. Tiirk makamlarinin talebi tizerine, yerinde inceleme ve teftisler Avrupa Komisyonu veya

OLAF ile ortaklasa yiiriitiilebilir.

6. Komisyon temsilcileri ve OLAF ¢alisanlari, yerinde inceleme ve denetimlerin gerektigi gibi

yiirtitiilmesi i¢in ihtiyag duyulan, ilgili islemlere iligkin, bilgisayar verileri de dahil olmak iizere,



tiim bilgi ve belgelere erisim hakkina sahiptir. Bu kisiler, bilhassa, ilgili belgelerin niishalarint

alabilirler.

7. Kisi, kurulug veya tigtincii kisilerin yerinde inceleme veya teftige karst ¢ikmasi durumunda,
Tirk makamlari, ulusal kural ve diizenlemeler uyarinca hareket ederek, Avrupa Komisyonu
veya OLAF'm, yerinde inceleme veya teftis gorevlerini yerine getirmesine yardimet olur. Bu
yardim, ozellikle delilleri giivence altina almak igin, ulusal hukuk uyarinca uygun ihtiyati

tedbirlerin alinmasi igerir.

8. Avrupa Komisyonu veya OLAF, s6z konusu inceleme ve teftiglerin sonucunu Tiirk
makamlarma bildirir. Ozellikle, Avrupa Komisyonu veya OLAF, yerinde inceleme veya teftis
sirasinda fark edilen bir usulsiizhikle ilgili herhangi bir durum veya slipheyi miimkiin olan en

kisa siirede Tiirkiye’nin yetkili makamlarina bildirir.

9. Avrupa Komisyonu, Tiirk Ceza Kanunu’'nun uygulanmasina halel gelmeksizin, Avrupa
Birligi mevzuati uyarinca bir program veya faaliyetin uygulanmasina katilan Ttirkiye'deki tiizel

veya gergek kisilere idari tedbirler ve cezalar uygulayabilir.

10. Bu maddenin gerektigi gibi uygulanmasi amaglari dogrultusunda, Avrupa Komisyonu veya
OLAF ve Tirkiye’nin yetkili makamlan diizenli olarak bilgi degigiminde bulunur ve bu

Anlagma'mn taraflarindan birinin talebi iizerine birbirleriyle istigare eder.

11. OLAF ile etkin isbirligi ve bilgi degisimini kolaylagtirmak amaciyla, Ttrkiye bir irtibat

noktast belirler (ve diger Tarafa en kisa siirede bildirir.)

12. Avrupa Komisyonu veya OLAF ile Tiirkiye’nin yetkili makamlari arasindaki bilgi degisimi,
gizlilik gereklilikleri dikkate alinarak gergeklestirilir. Bilgi degisimine dahil olan kisisel veriler,

gecerli kurallara uygun olarak korunur.

13. Tirk makamlari, Avrupa Birligi'nin mali ¢ikarlarm etkileyen suglarin faillerine ve sug
ortaklarna yonelik olarak,v gegerli mevzuat uyarinca sorusturma, kovusturma ve yargilama

gbrevini yerine getirmesine imkén tanimak igin Avrupa Savciligr Ofisi ile isbirligi yapar.



Madde 3
Fonlarin geri alinmast ve icra

1. Giimriikler Programi’ndan kaynaklanan herhangi bir iddiaya iliskin olarak Avrupa
Komisyonu tarafindan alinan ve Devletler digindaki tiizel veya gergek kisilere parasal
yiikiimlilik getiren kararlar Tirkiye’de icra edilebilir niteliktedir. Icra karari, Tirk
Hiik(imetinin bu amagla belirleyecegi yetkili ulusal makam tarafindan kararin gergekliginin
dogrulanmas: disinda baska bir formalite olmaksizin karara eklenir. Tiirk Hiikimeti belirledigi
yetkili ulusal makami, Komisyon ve Avrupa Birligi Adalet Divamina bildirir. Avrupa
Komisyonu, II. Ekin 4. maddesi uyarinca bu tiir icra edilebilir kararlari, Ttrkiye'de ikamet eden
kisilere ve yerlesik tiizel kisilere dogrudan teblige yetkilidir. Bu kararlarin icrasi, Ttirk hukuku

ve usul kurallar1 uyarinca yapilir.

2. Avrupa Birligi Adalet Divanimin; Birlik programlary, faaliyetleri, eylemleri veya projelerine
iliskin bir sézlesme veya anlasmada yer alan bir tahkim maddesinin uygulanmasma iliskin
hitkim ve kararlart Tirkiye'de, Avrupa Komisyonunun (1) paragrafta atifta bulunulan

kararlariyla aym sekilde icra edilebilir niteliktedir.

3. Avrupa Birligi Adalet Divani, Komisyonun, 1. paragrafta atifta bulunulan kararmin hukuka
uygunlugunu gdzden gegirme ve bu kararin icrasint askiya alma yetkisine sahiptir. Ancak,
kararin icrasinin - usulsiiz bir sekilde yiritildiigiine iligkin sikdyetler konusunda Tiirk

Mahkemeleri yetkilidir.

Madde 4

Tletisim ve bilgi degisimi

Giimriikler Program:’nin uygulanmasinda veya idaresinde yer alan Avrupa Birligi kurumlar1 ve
organlari; elektronik degisim sistemleriyle de olmak tizere, Birlik fonlarindan yararlanan ve
Tiirkiye'de ikamet eden herhangi bir gergek kisi veya Tiirkiye'de yerlesik herhangi bir tiizel kist
ve Birlik fonlarinin uygulamﬁéslhda;iéf‘\alan ve Tiirkiye'de ikamet eden veya yerlesik herhangi

bir tigtincii kisiyle dogrudan iletigim kurma fetkisine sahiptir. Bu kisi, kurulus ve tigiincii kisiler,



Birlik programi i¢in gegerli Avrupa Birligi mevzuat: ve bu programi uygulamak i¢in akdedilmisg
s6zlesme veya anlasmalar temelinde sunmalari gereken tiim ilgili bilgi ve belgeleri Avrupa

Birligi kurum ve organlarina dogrudan sunabilirler.



AGREEMENT

between the Republic of Tiirkiye and the European Union on the participation of the
Republic of Tiirkiye in ‘Customs’, the Union programme for cooperation in the field of
customs

The Government of the Republic of Tiirkiye (hereinafter referred to as “Tiirkiye’), represented
by the Ministry of Foreign Affairs, Directorate for EU Affairs,

on the one part,
and

the European Commission (hereinafter referred to as ‘the Commission’) on behalf of the
European Union,

on the other part,

hereinafter referred to as ‘the Parties’

WHEREAS the “Framework Agreement between the Republic of Turkey and the European
Community on the general principles for the participation of Turkey in Community
Programmes” signed in Brussels on 26 February 2002 (hercinafter referred as the
“Framework Agreement”) stipulates that the specific terms and conditions regarding the
participation of Tirkiye in each particular programme, in particular the financial contribution
payable, are to be determined by agreement between the Commission, and the competent
authorities of Tiirkiye!;

WHEREAS the Customs Programme for cooperation in the field of customs was established
by Regulation (EU) 2021/444 of the European Parliament and of the Council;

WHEREAS the specific terms and conditions of the association should be determined by an
international agreement between the Union and the associated country;

WHEREAS pursuant to Article 5 points (a) and (b) of the first subparagraph of Regulation
(EU) 2021/444, acceding countries, candidate countries and potential candidates and
European Neighbourhood Policy countries may participate in accordance with the general
principles and general terms and conditions for the participation of those countrie§ in Union
programmes established in the respective framework agreements and Association Council
decisions, or in similar agreements, and in accordance with the specific conditions laid down
in agreements between the Union and those countries;

! OJL61,2.3.2002,p.29
2 OJ L 87,15.3.2021,p.1-16



RECOGNISING the general principles as set out in Regulation (EU) 2021/444 of the
European Parliament and of the Council,

ACKNOWLEDGING the objectives of the Customs Programme to support the customs union
and customs authorities working together and acting as one to protect the financial and
economic interests of the Union and its Member States, to ensure security and safety within
the Union and to protect the Union from unfair and illegal trade, while facilitating legitimate
business activity;

HAVE AGREED AS FOLLOWS:

Article 1
Scope of the association

Tiirkiye shall participate as associated country and contribute to the following parts of the
Customs programme, referred to in Regulation (EU) 2021/444 of the European Parliament
and of the Council of 11 March 2021:

(a) the activities specified in point (a), (b), (d), and (e) of the first subparagraph of
paragraph (3) of Article 7 of the Regulation (EU) 2021/444, unless, considering the
nature or content of the activity, the participation of Tiirkiye is not appropriate;

(b) provided that the relevant legal requirements are in place, participation in the IT
capacity building activities as specified in point (c), of the first subparagraph of
paragraph (3), and paragraphs (4) and (5) of Article 7 of Regulation (EU) 2021/444.
The participation in the activities shall begin on a date agreed by both parties at the
programme management level.

Article 2
Terms and conditions with respect to participation in the Customs programme

L. Tiirkiye shall participate in the activities of the Customs programme in accordance
with the conditions laid down in the Framework Agreement between the European
Community and the Republic of Tiirkiye on the general principles for the
participation of the Republic of Tiirkiye in Community programmes, and under the
terms and conditions set forth in this Agreement, in the legal acts referred to in
Article 1 of this Agreement, as well as in any other rules pertaining to the
implementation of the Customs Programme, in their most up to date versions.

2. Unless otherwise provided for in the terms and conditions referred to in paragraph 1
of this Article, legal entities established in Tiirkiye may participate in actions of the
Customs programme under conditions equivalent to those applicable to legal entities
established in the Union, including respect for EU restrictive measures®.

[

The EU restrictive measures are adopted pursuant to Article 29 of the Treaty on the European Union
or Article 215 of the Treaty on the Functioning of the European Union.
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Representatives of Tiirkiye shall have the right to participate as observers in the
committee referred to in Article 17 of the Regulation (EU) 2021/444 establishing the
Customs programme, without voting rights and for points which concern Tiirkiye .

Travel costs and subsistence expenses incurred by representatives and experts of
Tiitkiye when taking part as observers in the work of the committee referred to in
Article 17 of the Regulation (EU) 2021/444 establishing the Customs programme or
in other meetings related to the implementation of the Customs programme, shall be
reimbursed by the Commission on the same basis and in accordance with the
procedures in force for representatives of the Member States of the European Union.

Tiirkiye shall take all necessary measures, as apptoptiate, to ensure that goods and
services, purchased in Tiirkiye or imported into Tiirkiye, which are partially or
entirely financed pursuant to the grant agreements and/or contracts concluded for the
realisation of the activities in accordance with this Agreement, are exempted from
customs duties, import duties and other fiscal charges, including the VAT, that are
applicable in Tiirkiye.

English shall be used for the procedures related to requests, contracts and reports, as
well as for other administrative aspects of the Programme.

Article 3

Financial contribution

Participation of Tiirkiye or Turkish legal entities in the Customs programme shall be
subject to Tirkiye coniributing financially to the Programme and the related
management, execution and operation costs under the general budget of the Union
(hereinafter referred to as the ‘Union budget’). The rules governing the financial
contribution of Tiirkiye are set out in Annex I.

The financial contribution shall take the form of the sum of:

(a) an operational contribution; and

(b) a participation fee.

The financial contribution shall take the form of an annual payment made in one
instalment, and shall be due at the latest in May.

The operational contribution shall cover operational and support expenditure of the
Programme and be additional both in commitment and payment appropriations to the
amounts entered in the Union budget definitively adopted for the Customs
programme.

The operational contribution shall be based on a contribution key defined as the ratio
of the Gross Domestic Product (GDP) of Tiirkiye at market prices to the GDP of the
Union at market prices. The GDPs at market prices to be applied shall be determined
by the dedicated Commission services based on the most recent statistical data




available for budget calculations in the year prior to the year in which the annual
payment is due. By derogation, for 2021, the operational contribution shall be based
on the GDP of year 2019 at market prices. Adjustments to this contribution key are
laid down in Annex L

The operational contribution shall be calculated applying the contribution key, as
adjusted, to the commitment appropriations entered in the Union budget definitively
adopted for the applicable year for financing the Customs programme.

The participation fee shall be 4% of the annual initial operational contribution as
calculated in accordance with paragraphs (5) end (6) and shall be phased in as set out
in Annex 1. The participation fee shall not be subject to retrospective adjustments or
corrections.

The Union shall provide Tiirkiye with information in relation to its financial
participation as included in the budgetary, accounting, performance and evaluation
related information provided to the Union budgetary and discharge authorities
concerning the Customs programme. That information shall be provided having due
regard to the Union’s and Tiirkiye’s confidentiality and data protection rules and
shall be without prejudice to the information which Tiirkiye is entitled to receive
under Annex II.

All contributions of Tiirkiye or payments from the Union, and the calculation of
amounts due or to be received shall be made in euro.

Article 4
Monitoring, Reporting and Evaluation

Without prejudice to the responsibilities of the Commission, the European Anti-
Fraud Office (OLAF) and the European Court of Auditors in relation to the
monitoring and evaluation of the Customs programme, the participation of Tiirkiye
in the Customs programme shall be continuously monitored on a partnership basis
involving the Commission and Tiirkiye .

The rules concerning sound financial management, including the financial control,
recovery and other anti-fraud measures in relation to Union funding under this
Agreement are laid down in Annex 11

Article 5
Final provisions

This Agreement shall enter into force on the date when the Parties have notified each
other of the completion of their internal procedures for that purpose.

This Agreement shall apply from 1 January 2021. It shall remain in force for as long
as necessary for all the projects and actions financed from the Customs programme,
all the actions necessary to protect the financial interests of the European Union and
all the financial obligations stemming from the implementation of this Agreement
between the Parties to be completed.



3. The application of this Agreement may be suspended by the European Union in case
of non-payment of the financial contribution due by Tiirkiye as described in point If
of Annex L

Suspension of application of this Agreement shall be notified by the Commission to
the Tiirkive by a formal letter of notification, which shall take effect 15 days
following the receipt of this notification by Tirkiye.

In case the application of this Agreement is suspended, legal entities established in
Tiitkiye shall not be eligible to participate in award procedures not yet completed
when the suspension takes effect. An award procedure shall be considered completed
when legal commitments* have been entered into as a result of that procedure.

The suspension does not affect the legal commitments entered into before the
suspension took effect. This Agreement shall continue to apply to such legal
commitments.

The European Union shall immediately notify Tiirkiye once the entire amount of the
financial contribution due has been received by the Commission. The suspension
shall be lifted with an immediate effect upon this notification.

As of the date when the suspension is lifted, legal entities of Tiirkiye shall be again
eligible in award procedures launched after this date and in award procedures
launched before this date, for which the deadlines for submission of applications has
not expired.

4. Either Party may terminate the Agreement at any time by a written notice informing
of the intent to terminate it.

The termination shall take effect three calendar months after the date at which the
written notice reaches its addressee. The date on which the termination takes effect
shall constitute the termination date for the purposes of this Agreement.

5. Where this Agreement is terminated in accordance with paragraph (4), the Parties
agree that:

(@) projects or actions in respect of which legal commitments have been entered
into after the entry into force of this Agreement, and before this Agreement is
terminated shall continue until their completions under the conditions laid
down in this Agreement;

(b) the annual financial contribution of the year N during which this Agreement is
terminated shall be paid in accordance with Article (3).

(c) following the year during which this Agreement is terminated, Tiirkiye , in case
of accessing or operating the Common Communication Network/Common
Systems Interface (CCN/CSI) and its applications, shall pay on annual basis the
costs of it, as any non-associated country to the programme.

The Commission shall communicate to Tiirkiye the costs for accessing and
operating CCN/CSI and its applications as soon as possible and at the latest
when issuing the first call for funds of the financial year.

¢ Art. 2(37) of Regulation (EU, Euratom) 2018/1046 of the European Parliament and of the Council of 18
July 2018 on the financial rules applicable to the general budget of the Union, OJ L 193, 30.7.2018, p.
1-222 L e



The Parties shall settle by common consent any other consequences of termination of

this Agreement.
6. The Annexes to this Agreement form an integral part of this Agreement.
7. This Agreement may only be amended in writing by common consent of the Parties.

The entry into force of the amendments will follow the same procedure as that
applicable for the entry into force of this Agreement.

This Agreement shall be drawn up in duplicate in English.

Done at Ankara, on 15/-*{1/:5021 Done at Brussels, on X-)/// --4-"-7-’35 <
FOR THE GOVERNMENT OF THE FOR THE EUROPEAN UNION
REPUBLIC OF TURKIYE ;

—% X

o

Faruk KAYMAKCI Gerassimgy THOMAS
Ambassador Director General for Taxation and Customs
Director for EU Affairs and Union

Deputy Minister of Foreign Affairs

ANNEX I: Rules governing the financial contribution of Tiirkiye to the Customs programme
(2021-2027)

ANNEX II: Sound Financial Management
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Annex I

Rules governing the financial contribution of Tiirkiye to the Customs programme

(2021-2027)

CALCULATION OF TURKIYE ’S FINANCIAL CONTRIBUTION

The financial contribution of Tiirkiye to the Customs programme shall be established
on a yearly basis in proportion to, and in addition to, the amount available each year
in the Union budget for commitment appropriations needed for the management,
execution and operation of the Customs programme.

The participation fee referred to in Article 3(7) of this Agreement shall be phased in
as follows:

2021; 0,5%;
2022: 1%;
2023: 1,5%;
2024: 2%;
2025: 2,5%;
2026: 3%;
2027: 4%.

In accordance with Article 3(5) of this Agreement, the operational contribution to be
paid by Tiirkiye for its participation in the Customs programme will be calculated for
the respective financial years by applying an adjustment to the contribution key.

The adjustment to the contribution key shall be:
Contribution Key Adjusted = Contribution Key x Coefficient

The coefficient used for the above calculation to adjust the contribution key shall be
0,1 for 2021 and 0,2 for 2022-2027.

PAYMENT OF TURKIYE ’S FINANCIAL CONTRIBUTION

The Commission shall communicate to Tiirkiye, as soon as possible and at the latest
when issuing the first call for funds of the financial year, the following information:

(a) the amounts in commitment appropriations in the Union budget definitively
adopted for the year in question for the budget lines covering participation of
Tiirkiye ’

(b) the amount of the participation fee referred to in Atticle 3(7) of this
Agreement.
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On the basis of its Draft Budget, the Commission shall provide an estimate of
information for the following year under points (a) and (b) as soon as possible, and,
at the latest, by 1 September of the financial year.

The Commission shall issue, at the latest in April of each financial year, a call for
funds to Tiirkiye corresponding to its contribution under this Agreement.

Each call for funds shall provide for the payment of the annual amount of Tiirkiye 's
contribution not later than 60 days after the call for funds is issued.

For the first year of implementation of this Agreement, the Commission shall issue a
single call for funds, within 60 days of the signature of this Agreement.

By derogation from paragraph 2, the financial contribution for 2021 shall be split in
instalments to be divided over multiple calls for funds with the following payment
schedule:

- 50% of the financial contribution for 2021 to be paid in 2022,
- 50% of the financial contribution for 2021 to be paid in 2023.

The corresponding amounts shall be included in the call for funds of the respective
year.

Tiirkiye shall pay its financial contribution under this Agreement in accordance with
point (II) of this Annex. In the absence of payment by Tirkiye by the due date, the
Commission shall send a formal letter of reminder.

Any delay in the payment of the financial contribution shall give rise to the payment
of default interest by Tiirkiye on the outstanding amount from the due date.

The interest rate for amounts receivable not paid on the due date shall be the rate
applied by the European Central Bank to its principal refinancing operations, as
published in the C series of the Official Journal of the European Union, in force on
the first calendar day of the month in which the due date falls, increased by three and
half percentage points.

In case the delay in the payment of the contribution is such that it may significantly
jeopardise the implementation and management of the Customs programme,
participation of Tiirkiye in the Customs programme will be suspended by the
Commission following the absence of payment 20 working days after a formal letter
of reminder, without prejudice to the Union's obligations according to grant
agreements and/or contracts already concluded pertaining to the implementation of
the indirect actions for which Tiirkiye was selected.



Annex II
Sound Financial Management

Protection of financial interests and recovery

Article 1

Reviews and audits

1. The European Union shall have the right to conduct, in accordance with the applicable acts
of one or more Union institutions or bodies and as provided in relevant agreements and/or
contracts, technical, scientific, financial, or other types of reviews and audits on the premises
of any natural person residing in or any legal entity established in Tiirkiye and receiving
European Union funding, as well as any third party involved in the implementation of Union
funds residing or established in Tiirkiye . Such review and audits may be carried out by the
agents of the institutions and bodies of the European Union, in particular of the European
Commission and the European Court of Auditors, or by other persons mandated by the

European Commission.

2. The agents of the institutions and bodies of the European Union, in particular of the
European Commission and the European Court of Auditors, and the other persons mandated
by the European Commission, shall have appropriate access to sites, works and documents
(both in electronic and paper versions) and to all the information required in order to catry out
such audits, including the right of obtaining a physical/electronic copy of, and extracts from,
any document or the contents of any data medium held by the audited natural or legal person

or by the audited third party.

3. Tiirkiye shall not prevent or raise any particular obstacle to the right of entrance in Tiirkiye
and to the access to the premises of the agents and other persons referred to in paragraph 2 on

the grounds of the exercise of their duties referred to in this Article.

4. The reviews and audits may be carried out, also after the suspension of application of this
Agreement pursuant to its Article 5(3), or its termination, on the terms laid down in the
applicable acts of one or more European Union institutions or bodies and as provided in
relevant agreements and/or contracts in relation to any legal commitment implementing the

European Union budget entered into by the European Union before the date on which the



suspension of application of this Agreement pursuant to its Article 5(3), or termination of this

Agreement takes effect.

Article 2
Fight against irregularities, fraud and other criminal offences
affecting the financial interests of the Union

1. The European Commission and the Europcan Anti-Fraud Office (OLAF) shall be
authorised to carry out administrative investigations, including on-the-spot checks and
inspections, on the territory of Tiirkiye (related to the activities defined in this Agreement).
These investigations shall be carried out in accordance with the terms and conditions

established by applicable acts of one or more Union institutions.

2. The competent Turkish authorities shall inform the European Commission or OLAF within
reasonable time of any fact or suspicion which has come to their notice relating to an

irregularity, fraud or other illegal activity affecting the financial interests of the Union.

3. On-the-spot checks and inspections may be carried out on the premises of any natural
person residing in or legal entity established in Tiirkiye and receiving Union funds, as well as
of any third party involved in the implementation of Union funds residing or established in

Tiirkiye.

4. On-the-spot checks and inspections shall be prepared and conducted by the European
Commission or OLAF in close collaboration with Tiirkiye’s competent authorities designated
by the Tiirkiye government. The designated authority shall be notified a reasonable time in
advance of the object, purpose and legal basis of the checks and inspections, so that it can
provide assistance. To that end, the officials of the Tirkiye’s competent authorities may

participate in the on-the-spot checks and inspections.

5. Upon request by the Tiirkiye’s authorities, the on-the-spot checks and inspections may be

carried out jointly with the European Commission or OLAF.

6. Commission agents and OLAF staff shall have access to all the information and

documentation, including computer data, on the operations concemed, which are required for



the proper conduct of the on-the-spot checks and inspections. They may, in particular, copy

relevant documents.

7. Where the person, entity or another third party resists an on-the-spot check or inspection,
Tiirkiye’s authorities, acting in accordance with national rules and regulations, shall assist the
European Commission or OLAF, to allow them to fulfil their duty in carrying out an on-the-
spot check or inspection. This assistance shall include taking the appropriate precautionary

measures under national law, in particular in order to safeguard evidence.

8. The European Commission or OLAF shall inform Tiirkiye's authorities of the result of such
checks and inspections. In particular, the European Commission or OLAF shall report as soon
as possible to Tiirkiye’s competent authorities any fact or suspicion relating to an irregularity,

which has come to their notice in the course of the on-the-spot check or inspection.

9. Without prejudice to application of Tiirkiye’s criminal law, the European Commission may
impose administrative measures and penalties on legal or natural persons of Tiirkiye
participating in the implementation of a programme or activity in accordance with European

Union legislation.

10. For the purposes of proper implementation of this Article, the European Commission or
OLAF and Tiitkiye’s competent authorities shall regularly exchange information and, at the

request of one of the parties to this Agreement, consult each other,

11. In order to facilitate effective cooperation and exchange of information with OLAF,

Tiirkiye shall designate a contact point (and shall notify the other Party as soon as possible).

12. Information exchanged between the European Commission or OLAF and the Tiirkiye’s
competent authorities shall take place having due regard to the confidentiality requirements.
Personal data included in the exchange of information shall be protected in accordance with

applicable rules.

13. Tiirkiye’s authorities shall cooperate with the European Public Prosecutor’s Office to

allow it to fulfil its duty to investigate, prosecute and bring to judgment the perpetrators of,



and accomplices to, criminal offences affecting the financial interests of the European Union

in accordance with the applicable legislation.

Article 3
Recovery and enforcement

1. Decisions adopted by the European Commission imposing a pecuniary obligation on legal
or natural persons other than States in relation to any claims stemming from the Customs
programme shall be enforceable in Tiirkiye . The order for enforcement shall be appended to
the decision, without any other formality than a verification of the authenticity of the decision
by the national authority designated for this purpose by the government of Tiirkiye. The
Government of Tirkiye shall make known its designated national authority to the
Commission and the Court of Justice of the European Union. In accordance with Article 4 of
Annex II, the European Commission shall be entitled to notify such enforceable decisions
directly to persons residing and legal entities established in Tiirkiye. Enforcement shall take

place in accordance with Tiirkiye law and rules of procedure.

2. Judgments and orders of the Court of Justice of the European Union delivered in
application of an arbitration clause contained in a contract or agreement in relation to Union
programmes, activities, actions or projects shall be enforceable in Tiirkiye in the same manner

as European Commission decisions referred to in paragraph (1).

3. The Court of Justice of the European Union shall have jurisdiction to review the legality of
the decision of the Commission referred to in paragraph 1 and to suspend its enforcement.
However, the Courts of Tiirkiye shall have jurisdiction over complaints that enforcement is

being carried out in an irregular manner.

Article 4

Communication and exchange of information

The European Union institutions and bodies involved in the implementation of Customs
programme, or in controls over that Jprogramme, shall be entitled to communicate directly,

including through electronic: exchange systems with any natural person residing in or legal



entity established in Tiirkiye and receiving Union funds, as well as any third party involved in
the implementation of Union funds residing or established in Tiirkiye. Such persons, entities
and parties may submit directly to the European Union institutions and bodies all relevant
information and documentation, which they are required to submit on the basis of the
European Union legislation applicable to the Union programme and of the contracts or

agreements concluded to implement that programme.



