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Bundan sonra "Akit Taraflar olarak nilelendiritecek Turkiye Cumhuriyet: Hikimeti ve
Madagaskar Cumhuriyeti Hukumet:

7 Aralk 1944 tarihinde Sikago'da imzaya acilan Uluslararasi Sivil Havacilik

Stzlesmesine ve Uluslararasi Hava Hizmetlen Transit Anlasmasina taraf olarak,
Uluslararasi hava hizmetlerine iliskin firsatiarin genisletimesint kolaylastirmak isteyerek,

Etkin ve rekabetgi uluslararasi hava hizmetlerinin ekonomik buyumeyi ticaret. turizmi.

yatinmi ve tuketicilerin refahini artticdiginin bilicinde olarak,

Uluslararast hava hizmetlerinde en st seviyede emniyet ve guveniigi saglamak
arzusuyla ve kisi ve milkiyetieri tehiikeye atan hava hizmetienni olumsuz etkileyen ve
sivit havacihigin  emniyeti konusunda halkin guvenini sarsan. hava araglarinin
givenhigine karsi yapilan hareket ve tehlikeler konusundaki ciddi endigelerini teyit
ederek: ‘

Ulkelerinin arasinda ve otesinde hava hizmetleri kurmak ve yurutmek amaciyla bir

anlasmaya varmayi arzu ederek.

ASAGIDAKI MADDELERDE ANLASMISLARDIR



MADDE 1
TANIMLAR

1. Bu Anlagmanin amaci dogrultusunda. metin igerigr aksini gerektirmedigi takdirde.

a.

“Havacilik otoriteleri” terimi, Turkiye Cumhuriyett w¢in. Ulastirma Denizcilik ve
Haberlesme Bakanhigi ve Madagaskar Cumhuriyeti igin sivil havaciliktan sorumiu
Bakanlik veya bahse konu her iki otonte icin gdrevi yerine getirmeye yetkili herhangi
bir kurum veya kisiyi ifade etmektedir,

“Anlagma” terimi. bu Anlasmayi. Eklenni ve bunlarda yapilacak herhangi bir
degisiklii ifade etmektedir:

“Belirlenen hizmetler™ terimi; bu Aniasma hukumlerine gore belidenmig hatlarda
isletilebifen ulustararasi hava hizmetlenni ifade etmektedir;

"EK" terimi. bu Anlasmanin Eklerini veya bu Anlasmanin 21 Maddesinin {istisareler
ve Degisiklikler} hiikiimleri dogrultusunda yapilan degisikiikleri ifade eder. Tum Ekler
bu Anlagmanin ayrimaz bir parcasini olusturmaktadir ve bu Anlasmaya dair tum
referanslar actk¢a aksine karar alinmadikga Eklen de icerecektir

"Hava hizmet”, “uluslararasi hava hizmeti™ “havayolu” ve "trafik amaci digindaki
duraklama” terimleri. Sozlesmenin 96. Madadesinde tanimlanan anlamlarinda
kullanthr;

"Kapasite” terimi,

- Hava araci igin, bu hava araci tarafindan hatta veya hattin belrh bir kisminda
taginabilen yikii,

- Belilenmis bir hava hizmeti ign. bu hizmette kullanidan hava aracinin
kapasitesinin. bu hava araci icin bir hatta veya hattin bir kisminda befli bir
donemde isletilen frekans sayisimin carpimini fade etmektedir:

"Sozlesme” terimi; 7 Aralik 1944 tarihinde Sikago da imzaya acilan Uluslararasi Sivil
Havacilik Sozlesmesini ifade etmekte ve her iki Akt Tarafca yururtiGe konmasi veya
kabul edilmest kosuluyla Sézlesmenin 50 Maddest altinda kabul edilen herhang: bir
Eki ve 90 ve 94 Maddeler uyarinca Stzlesmenin Eklerinde yapilan herhangi bir
deqisikligr icermektedi:

“Tayin edilen havayolu (havayollam tenimi. bu Anlasmanin 3. Maddesi (Tayin ve
Yetkilendirme) uyarnca tayin ecilmis ve yetkilendinimis navayolunt thavayoliarini
ifade etmektedir:



)

m.

“Yer hizmetlen” terimi, bununla sinifli oimamak kaydiyla yolcu. kargo ve bagaj

hzmelieri ve ikram servisleri veiveya hizmetierinin temmini fade etmekie ve
icermektedir

"ICAO" terimi. Uluslararas Sivil Havacilik Orgutunu ifade etmektedir

‘Uluslararasi hava ulagim™ termi birden fazla Devietin ulkest uzenndeki hava
sahasinin kullanildigi hava ulasimi fade etmektedir

‘Pazarlamaci havayolu” terim: kod paylasimi vasilasiyla baska bir havayolu
tarafinca ssletilen hava araci le hava wagm hizmet sunan havayolunu ffade
etmektedir;

"Hat Cizelgesi” terimi, mevcut Anlagmanin 21 Maddesindeki hukumlere dygun
olarak mevcut Anlagmaya ve ekinde velirtilen herhangi bir degisiklige de ilave edilen
hava ulagim hizmetinin yapilacag hatlanin ¢izelgesini ifade etmekiedir

‘Belirlenen hatlar” terimi. bu Anlasmanin Ekinde onayianmis veya onaylanacak
hatlan fade etmektedir;

"Yedek pargalar’ terimi, hava aracina yerlestiriimek igin motorlanin da dahil oldugu
gerekli yenileme veya tamir nesnelerini ifade etmekted:r;

“Tarife” tenmi, hava tagimaciiginda bununla baglantili olan diger uiasim modlari
dahil olmak Uzere yolcu. bagaj ve/veya posta harig tutulmak uzere kargonun
taginmasi igin havaycllari ve acenteleri tarafindan alinacak her turli Geret fiyat veya
orani ve bu Ucret. fiyat ve oranin gecerli oldugu sartlan ifade eder.

"Utke" terimi, Sozlesmenin 2. Maddesinde beliriimis olan anlami igenr

"Trafik” terimi: yolcular bagaj xargo ve postay ifade etmektedir,

"Olagan teghizat” tenmi. cikartilabilir yedek parcalar ve malzemeler diginda, ik
yardim ve yasamsal techizatlar da dahit ucus sirasinda kuflanilan maddelen ifade
etmektedir;

“Kultanicl Ucretlen” tenmi. bir Akit Tarafca digerine saglanan havalimanlar:

seyrusefer olanaklari ve diger igii hizmetlenn kullamimi icin tahsi! ediien ucret ve
oranlar ifade etmektedir



MADDE 2
HAKLARIN TANINMASI

1. Her bir Akit Taraf, diger Akit Tarafa. tayin edimig havayollarnin bu Anlasma'nin
Ek 1" inde belirlenen hatlar uzennde tanfel uluslararasi hava hizmetlenni
yurltebilmesi igin su haklan tanimaktadir

a. Diger Akit Tarafin Ulkesi uzeninden inis yapmaksizin ugma hakki.
S0z konusu ulkede trafik disindaki amaglar igin duraklama hakki.
Birlikte veya birbirinden ayn olarak uluslararasi trafigi indirmek ve almak
amactyla bu Anlagsmanmin Ek | inde belitilen o hat icin ulkede belirlenen
noktalarda duraklama hakk:.

d. Bu Anlasmada baska bir sekilde belirtiimis haklar.

2 Bu Maddenin (1.) paragrafindaki higbir husus, bir Akit Tarafin havayollarina. diger
Akit Taraf ulkesinde bu diger tarafin ulikesindeki bagka bir noktaya licret veya kira
karsiligi taginmak Gizere trafik almak ayricaligini verdigi seklinde aniasilamaz.

MADDE 3
TAYIN VE YETKILENDIRME

1 Her bir Akit Taraf. kendi ulusal duzenlemelerine uygun olarak belirlenen hatlarda
belirlenen hizmetlen igletmesi amaciyla bir veya daha fazla havayolunu tayin
etme hakkina sahip olacaktir Bu tayn karsilikliik esasina dayali olarak
diplomatik kanallar aracihigiyla yazil' bildinm yoluyla gergeklestinlecektir.

2. Stz konusu tayin tebliginin alnmasi uzerne. dider Akit Tarafin havaciik
otoritelert bu Maddenin (3} paragrafina tabi olarak. gereken isletme 1znini
gecikmeksizin tayin edien havaycluna (havayollanina) taniyacaktr

3. Her bir Akit Taraf, havayolunu tayin eden Hukumetin, bu Anlasmanin 8. Maddes:
(Havacilik Emniveti) ve 9 Maddesindeki (Havacilik Guvenligi) standartiarina
sahip olmasi ve bu standartlan uyguluyor olmasi hususunda tatmin clmamas
halinde. bu Akt Taraf, bu Maddenin (21 paragrafinda sozu gegen ssletme
yetkilenni tanimayi redcedetilir veya tayin edilen havayolunun bu Anlasmarin 2
Maddesinde (Haklarin Taninmasi} belilenen haklarl kullanabilmest gin gerekl
gorecegi bitakim sartlar getirebilir



4 Bir havayolu bu sekide tayin edilp yetklendinldiginde, bu  Anlagmanin

uygufanabitir hikkiimlerine uydugu surece. beirrlenen hizmetien vermeye istedigi
herhang bir zamanda baslayabilir

MADDE 4
ISLETME YETKISININ iPTALI VEYA ASKIYA ALINMAS!

1 Her bir Akit Taraf. asagidaki hallerde. diger Akit Tarafca taym edilen havayoluna
thavayollarina) verilmis bulunan isletme yetkisini iptal etmek veya bu havayolu
(havayollan) tarafindan bu Anlasmanin 2 Maddesinde (Haklarin Tanirmas)

belirtilen haklanin kullanimasini durdurmak veya bu hakfarin kullanimasinda
gerekli gordugl kayitlan koymak hakkina sahip clacaktr

a. Tayin edilen havayollannin kendisine bu haklari taniyan Akit Tarafin kanun ve
yonetmeliklerine uymamasi: veya.

b. Tayin edilen havayollaninin bu Anlasmada belittlen hukumlere gore
Isletiimesinde basansiz olunmas halinde. veya.

¢ Diger Tarafin. bu Anlagmanin 8 Maddesi (Havaciik Emniyeti) ve 9
Maddesindeki {Havacilik Guvenlgi) standartlanina sahip olmamasi ve bu
standartlari uygulamiyor olmas:.

2 Iptal, askiya alma veya bu Magdenin (1) paragrafinda belirtilen hikumlerin derhai
uygulanmas! kanun ve yonetmeliklerin daha ilen ihlalini ontemek agisindan zaruri
degilse. s0zll gecen hak. diger Akit Taraf Devlet ile istisareierden sonra
kullanilabilecektir. Boyle bir durumda istisaeler. herhangi bir Akit Tarafin talep
tarihinden itibaren altmis (60; guntik bir ddnem icinde baslamak durumundadir.

MADDE 5
ULUSAL YASA VE YONETMELIKLERIN UYGULANMASI

1. Bir Akit Tarafin, uluslararasi hava rizmetinde oulunan bir hava aracinin, ulkesine
girisi. kahigi ve ¢ikisi veya bu hava aracinin isletimes: ve seyrusefen veya bu
hava aracinin bu ulke Uzernndeki ucuslanyla ile ilgil yasa ve yonetmeliklen, diger
Akit Tarafin tayin edilen havayolunun hava aracimin da ik Axit Tarafin ulkesine
ginstkalisi ve gikisinga da uygu anacaxhir



2. Bir Akit Tarafin yolcu. mireltebat bagaj veya posta dahil olmak uzere kargonun
ulkesine giri, kalis veya aynhgyla ilgil gs. oikis. gumrukieme. gog. havacilik
guvenligi, pasaport. dowiz. sagik ve karantina gibi formaliteler diizenleyen
yasalarina ve duzenlemelerine diger Akit Tarafin tayin edilen havayolunun hava
araci tarafindan tagian yolcu. murettebat baga). kargo veya posta tarafindan
veya onlar adina soz konusu ulkeda uyulacaktir.

3 Akit Taraflardan higbir. gumriikleme, gog. karantina ve benzer duzenlemelernin
uygulanmasinda ya da havalimanlannin  havayoilannin ve hava trafik
hizmetlerinin ve kontrold altindaki ngili tes:slerin kullaniminda diger Akit Tarafin
tayin edilmig havayollanndan baska bir havayolunu tercih elmeyecektir

4. Her bir Akit Taraf, diger Akit Tarafin taiebi uzerine bu Anlasmada belirtien ilgili
yasa. duzenleme ve prosedurlerin kopyasini kars! tarafa saglayacaktir

MADDE 6
TRANSIT GECIS

Her bir Akit Tarafin yasa ve yonetrrelilerine tabi olarak. bir Akit Tarafin Ulkesinden
trarsit gegislerde ve havalimaninin bu amagla ayrilan kismin terk etmemek kaydiyla
yolcu. bagaj. kargo ve posta: hava korsanhg siddet, narkotik ve psikotrop madde
kagakgihgina karsi guvenlik onlemien haricinde sadece basitlestinimig bir kontrole
tabi olacaklardir. Bu bagaj. kargo ve posta: vansta saglanan hizmetin maliyeling
bagli olmayan giimruk. iglem ve benzer vergiler le harg ve Ucretlerden muaf
tutulacaktir.

MADDE 7
SERTIFIKA VE LISANSLARIN KARSILIKLI TANINMAS!

1. Bir Akit Tarafca venlen veya gecerli kiinan ve hala yururlukle olan ucusa
elverishlik sertifikalan. yeterlik sertifixalan ve usanslar. bu sertifika veya
lisanslarin verildigi veya gegerh sawldigi kosullann. Sozlesmeye uygun olarak
belirlenen asgari standartlara esit veya onlarn uzennde olmast halinde. belirlenen
hizmetlerin belirlenen hatlarda isletiimesi amaciyla diger Akit Tarafca da
taninacaktir. Fakat her bir Akit Taraf. ulkesinin Uzerinde yaoiar ucuslarda kendi
uyruklarina diger Akit Tarafca verilen veya gegerli klinan yeterlilik sertifikafarin:
ve lisanslanin: tanimayi reddetme hakkini sakli tutmaktadir



2. Bir Akit Tarafin havacilix otortelen tarafindan bir kisiye veya tayin edilen
havayoluna veya belirlenen hizmetlerin isletimesinde kullanilan bir hava aracina
verilen yukarida (1.) paragrafta belirtilen lisans ve sertifikaiaria igih ayricaliklar ve
kogullar. Sozlesmeye uygun olarak beirlenen asgari standartlarla bir fark
yaratiyorsa ve bu fark konusunda Uluslararast Sivil Havacilik Orgltine (ICAQ)
bagvuruda bulunulmugsa. diger Akt Taraf havaciik oforteleri arasinda bu
muallaktaki uygulamanin agikiiga kavusturuimasi amaciyla Istisare talep edebili
Uygun bir anlagmaya varlamamasi durumu bu Anlasmanin 4. Maddesinin

(Yetkilendirmenin Iptali  veya Askiya Alinmasi  uygulanmasina  temel
otusturacaktir

MADDE 8
HAVACILIK EMNIYETI

1. Her bir Akit Taraf, dider Akit Tarafca havacilk tesisleri ve hizmetlerine hava
murettebatina. hava aracina veya bunlanin ig'etimesine iliskin herhangi bir alanda
benimsenmis bulunan emniyet standartlan ile iigili olarak herhangi bir zamanda

istisarelerde bulunmay! talep edebilr Bu istigareler. talepten itibaren 30 giin iginde
gergeklestirilecektir

2. Eger bu istisareleri takiben, Akit Taraflardar biri diger Akit Tarafin bu Maddenin (1 3
paragrafinda belirtilen hususlardaki emniyet standartlanini ve gerekiiliklerini en az
Sozlegmeye uygun olarak belirlenen asgari standartlara esit sekilde saglamadi§: ve
uygulamadigi bulgusuna ulagirsa. sczu gegen Akit Taraf diger Alat Tarafi bu bulgular
ve asgari ICAO standartlarini saglamak icin atimast gereken adimlar hakkinda
uyaracak ve diger Akit Taraf belrlenen oir surede gereken duzeltic Gnlemler:
alacaktir. Diger Akit Tarafin belirlenenden daha uzun bir siire icerisinde gerekl|
duzeltici onlemleri almamasi. bu Anlagmanm 4 Maddesinin (Yetkilendirmenin iptali
veya Asklya Alinmasi) uygulanmasina lemel teskil edecektir.

3. Sozlesmenin 16. Maddesi uyarinca. bir Akt Tarafin havayolu adina veya tarafindar
diger Akit Taraf Devletin Ulkesine veya ulkesinden olan hizmetlerde isletilen bir hava
aracinin diger Akit Taraf Devletin Ulkesinde olagandisi bir gecikmeye yol agmamak
sartiyla denetime (bu Maddede rampa denetimi’ olarak adlancinlacaktin tabi
lutulabilecegi konusunda mutabik kalinrustir Bu denetim hava aracinin icinde veya
cevresinde. diger Akit Tarafin yetkill temsilcilen tarafindan yap:labiecektir Ancak
Sozlesmenin 33. Maddesinde stzi edien yikumlulukiere bakimaksizin s6z konusu
denetimin amacl, S6zlesme temelinde olusturulan yurGriukteki normlara uygun clarak
hava aracinin ve miirettebat belgelennin gecerllgr ile hava arag ve techizatinin
gorunurdek durumunu kontro! etmek olacaktir
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Eger boyle herhangi bir rampa denetimi veya bir dizi rampa denetimler.

a) bir hava aracinin veya bir hava aracinin igletimesinin o sirada Sozlesmeye gore
belirlenen asgan standartlara uymadigl veva

bl o sirada Sézlegmeye gore belirlenen emniyet standartiannin etkin bir Sekilde
saglanamadigi ve uygulanamadigi hususunda ciddi kaygilar dogurursa

denetimi yapan Akit Taraf Sozlesmerin 33 Maddesine gore o hava araci veya
murettebatinin serfifika ve lisanslaninin gegerll kilinmasina veya hava aracinin
isletiimesine esas gereklilikierin Sozlesmeye gore belirlenen asgari standartiara es:t
veya onlarin uzerinde olmadid@i sonucunu gikarmakia serbest olacaktir

Yukarida yer alan (3.) paragraf uyannca bir Akit Tarafin tayin edilen havayolunca
isletilen hava aracinin rampa denetlemesinin s6z konusu havayolunun temsilcisi
tarafindan reddediimesi durumunda diger Akit Taraf yukarida yer alan (4) paragrafta
belirtilen ciddi endigelerin olustugu sonucuna varabilecek ve s6z konusu paragrafta
belirtilen sonuglan ¢ikarabilecektir

Her bir Taraf. ilk Akit tarafin bir rampa denetlemesinin sonucunda bir veya bir dizi
rampa denetlemesinin engellenmes: sonucunda istisare sonrasinda veya baska bir
sekilde hava aracinin isletilmesinn emniyeti agisindan derhal eyleme gegimesi
gerektigi sonucuna varmasi durumunda. diger Akit Tarafin havayolunun igletme
yetkilerini derhal askiya alma veya degistirme hakkini sakli tutmaktadir

Bu Madde'nin (2.) veya (6.} paragrafiari uyarinca bir Akit Tarafca gergeklestinilen bir
eylem. bu eyiemin gergeklestirimesine temel olan durumun ortadan kalkmasiyla
sona erdirilecektir.



MADDE 9
HAVACILIK GUVENLIGI

1 Akit Taraflar. ulustararast hukuka gore meveut hak ve yukamiuluklerine uygun olarak.
sivil havacilik glvenkginin yasadist mudahalelere karsi korunmasi amaciyla
birbirlerine karsi Ustiendikleri yukimiulugun, bu Anlasmanin ayrimaz bir pargasini
teskil ettigini teyit ederler Akit Taraflar uluslararas: hukuka gore mevcut hakfarinin
ve yukumlitluklernin genel ntelikenni kisitiamaksizin, ozellikle 14 Eyll 1963
tarihinde Tokyo'da imzalanan Hava araclannda Islenen Suglar ve Diger Bazt
Eylemlere iligkin Sozlesme. 16 Aralik 1970 tarhinde Laheyde imzalanan Hava
araglarinin Yasadis! Yollarla Ele Gegilmesinin Onlenmesine lliskin Stzlesme. 23
Eylit 1971 tarihinde Montreal'de imzalanan Sivil Havacnik Guvenligine Karst [slenen
Suglarin Onlenmesine tligkin Sgzlesme ve 24 Subat 1988 tarihinde Montreal'de
imzalanan Uluslararast Swil Havaciliga Hizmet Veren Hava Limanianinda Yasadigi
Siddet Eylemlerinin Onlenmesine iiskin Protokol. 1 Mart 1991de Montreal de
imzalanan Plastik Patlayicilanin Teshisi Amaciyla Isaretlenmesi Sézlesmesi veya Akt
Taraflann taraf olduklan sivit havaciiik guvenligine iliskin diger herhangi bir sozlesme
hitkumlerine uygun hareket edecekierdir.

2. Akit Taraflar, sivil hava aracirin yasadisi yoliarla ele geginimesini Gniemek. bu hava
aracinin, yolculannin ve murettebatinin. havaalanlaninin ve hava seyrusefer
tesislerinin emniyetine karsi diger yasadist eylemieri ve sivil havacthgin guvenligine
liskin diger hernangs bir tehdici bertaraf etmek uzere. talep halinde birbirlerine gerekli
her turl yardimda bulunacaklardr,

3. Akt Taraflar karsilikli iiskilerince. Akit Taraflara uygulanabilir oldugu clgiide. ICAO
tarafindan konulan ve Uluslararasi Swil Havacilik Sozlesmesine Ek olarak kabul
edilen tim havacilik givenidi stancartlarina ve tavsiye edilen uygulamalara uygun
olarak hareket edeceklerdir Akt Taraflar  kendi tesciindeki hava arac
isletmecilerinin veya isyeri merkezi ulkelerinde bulunan veya ulkelerinde surekl
mukim olan hava arac! isletmecilerinin ve Glkelenndek: havaalani isletmecilerinin Axit
Taraflan baglayan bu i0r havaciik quvenligi hukumlering uygun hareket etmelenni
talep edeceklerdir. Her bir Akit Taraf. diger Akit Tarafa kendi ulusal duzeniemelert ve
uygulamalan ve yukanda belitilen Eklerdeki havacilik guvenlk  standartlar
arasindaki farkliklar haber vermelidn Her oir &kit Taraf diger Akit Taraftan hernang
ki zamanda bu Anlasmanin 21 Maddesinin (2§ paragrafina gore ele alinmak uzere.
bu tip farkhlixlan diger Akit Tarafla gorugmek 1¢in aci istisare talebinde bulunabilir



4. Akit Taraflardan her biri. soz konusu hava araci iletmecierinin, diger Akit Tarafin
Ulkesine girig icin. bu ulkeden gikis icin veya bu ulkede kalinan sure zarfinda diger
Akit Tarafca, yukarida yer alan (31 paragrafta atif yapilan havacihk guvenlign
hukumlerine uymalarninin istenebileced hususunda mutabiktir. Akit Taraflardan her
biri, kendi {ilkesinde hava aracinin guvenliginin saglanmas: yolculanin. murettebatin
el bagajlaninin, genel bagajin. kargo ve hava araci levazimatinmn yukleme ve
bosaltma oncesinde ve sirasinda kontroli amaciyla yeterli tedbirlenn alinmasini ve
etkin sekilde uygulanmasini saglayacaktir. Akit Taraflardan her bin belirh bir tehdidin
hertaraf edimesi amaciyla diger Akit Tarafin makul ozel guvenlik tedbirleri alinmasi
yolunda yapacagi herhangi bir talebi clumlu sexilde dikxate alacaktir

5. Sivil hava aracinin yasadisi yollarla ele gegirilmesi olayl veya bu dogrutuda br
tehdidin vuku bulmasi veya bu hava aracinin hava aracinin yolcularinin ve
murettebatinin, havaalanfarinin veya hava seyrusefer tesislerinin emniyetine yonelik
diger yasadigi mudahalelerin meydana geimesi halinde Akit Taraflar. haberlesmede
ve bu tir bir olayin veya olay tehdidinin nsan hayali konusunda riski asgariye
indirmek suretyle suratli ve emniyell bigimde sona erdinimesini amaglayan diger
uygun tedbirlerin alinmasinda kolaylk saglayarak birbirlerine yardimei olacaxlardir

6 Her bir Akit Taraf. kalkisi insan hayatini korumak igin gerekl oimadikca. kenci
iikesine inis yapmis olan vasadis: yollarla ele gecirilmis veya diger yasadisi
midahale eylemlerine maruz kaimig bir hava aracinin. uygun oldugu takdirde. yerde
kalmasini saglamak lzere gerekli 6nlemlen alacaktir Mimkun oldugu durumlarda bu
tip onlemler karsilikli istisare temelinde alinacaklir.

MADDE 10
KULLANICI UCRETLERI

1. Bir Akit Tarafin kendi utkesinde diger Akit Tarafin havayollanina havalimaniar,
havacilik givenhdi ve diger ilgl alanaklar ve hizmetlerde saglayacags kosullar.
anlasmalarin vapildig tarihte benzer uluslararasi hava nizmetleninde bulunan
herhangi bir havaycluna saglanan en avantajh kosullardan daha az avantajh
olmayacaktir

2. Bir Akit Tarafin Ulkesinde, diger Akit Tarafin havayoluna havalimanlarinin
havacilik giivenlig ve diger ilaili olanaklar ve hizmetlern kullanim: i¢in uygulanan
ucret ve harclarin belilenmesi ve topianmasi adu ve esit olacaktr. Diger Ak
Tarafin havayoluna uyquianan bu harg ve ucretier. bu harg ve ucretlenn
uygulandigi zamanda benzer uluslararas: hava hizmetlernde bulunan herhangi
bir havayoluna sagianan en iy1 kosullardan daha az avantalh olmamak kaydiyla
olugturulacaktir.



3. Her bir Akit Taraf. yetkil ucretiendirme mercileri ile hizmet ve olanaklari kullanan
havayollan arasinda veya uyguianabilir odugu durumlarda havayollarin: temsil
eden kuruluglar arasinda gorugmelere lesvik edeceklerdir.  Kullanicilar,
degisiklikler yapiimadan once géruslerim belitebilmelenni saglamak uzere.
kullanici ucretlerindeki her degisiklik dnenst hakkinda mimkin oldugu olcude
biigilendirilecektir

MADDE 11
VERGILER, GUMRUK HARGLARI VE DIGER UCRETLER

1. Beraberindeki olagan techizatlari. yedek pargalan (motor dahil). yakit ve yag
tedarikleri {hidrolik yaglar dahil) ve ucakta tasinan hava araci depolar {yiyecek.
ecek alkol sigara ve ugus sirasinda yolcularn kuliamimi veya satis igin bulunan
diger Orunler)na ilaveten, herhangi bir Axit Tarafin taym edilen havayolunun
uluslararasi hava hizmetlerinde 1sletilen hava aract diger Akit Tarafin ulkesine
vanista, bu teghizatlar ve tedarikler yenidan ihrag edilene veya bu ulke uzennden
yapilacak yolculugun bir kisminda kullantlara kadar hava aracinda kalmak
kaydiyla her turlt gumruk harct. denetleme ucreti ve diger harg veya vergilerden
muaf olacaktir

2. Asadida sayilan maddeler de gerceklestirilen hizmetle baglantli tasima
muafiyetiyle lgili benzer harg ve vergilerden muaf tutulacaktic

a. Herhangi bir Akit Tarafir otortelennin beliriedi§i sinirlar ginde bu Akit Tarafin
Ulkesinde ugaga alinan ve hir Akt Tarafin uluslararas: hizmetlerde pulinan
hava a;acina kullanim i¢in alinan hava araci depolari

b Diger Akit Tarafin tayin edilen bavayolu (havayollan) tarafindan uluslararas
hizmetlerde kullanilan hava aracinin bakim ve onanmi 1gin herhangi bir Akil
Tarafin lkesine giren yedek parcalar (motor aahil) ve olagan hava te¢hizatiar.

¢ Diger Akit Tarafin tayir ecilen havayolu tarafindan uiuslararasi hizmetlerde
isletilen hava aracina tedarik icin bunlann ugaga ahindign Akit Tarafin ulkesinin
Uzerindeks uguslann bir kisminda kullanilacak cisa dahi hava aracina
gonderiler yakit ve yaglar (hiorotik srviar dahil)
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d. Basili bilet koganlani. kongimento ve bir Akit Tarafin tayin edilen havayolunun
amblemint tasiyan basih materyaller ve tayin edilen havayolu tarafindan tekrar

¢ikis yapana kadar uluslararasi hizmetierde kullanmak icin ucretsiz dagitifan
mutat tanittm materyailen

Paragraf (2) de belirtilen malzemeler gumrnik otortelerinin denetimi veya
kontroliine tabi olacaktir,

Herhangi bir Akit Tarafin hava aracinca bulundurulan malzeme ve tedariklers
llaveten olagan hava teghizatlan. yedek parcalar {moter dahil), hava araci
depolan ile yakit ve yag tedankleri thidrolik swvilar dahilj diger Akit Tarafin
tlkesinde sadece o uikenin gumrik otortelerinn onay e indirilebilis  Bu
durumda. bunlar s6z konusu Aki Tarafin qumrik duzenlemelerine gére yeniden

ihra¢ edilene veya baska bir bicimde elden cikarilana kadar séz konusu
otoritelerin gézetiminde tutulacaktir

Depolama ve gUmriklemeye wigkin hizmetlerle baglantih harglar Akit Taraf
Devletlerin ulusal yasa ve yonetmeliklerine uygun clarak tahsil ediecektir

MADDE 12
VERGILENDIRME YERI

Bir Akit Tarafin tayin edimig havayolu tarafindan uluslar arasi trafik
operasyonlarindan eide edilmis gelirler. yalnizca séz konusu havayolunun
merkezinin bulundugu Devlette vergilendirilecektir

Akit Taraflar arasinda, gifte vergiendirmen n orlenmest igin 6zel bir anlagmarin
butunmasi halinde. bu anlasma gecerl oiacaktir

MADDE 13
KAPASITE

Her bir Akit Tarafin tayin edilen havayoiu (havayollar}y Akit Taraflanin kendi
ulkelert arasinda belirlenen hava hizmetienm sletmelen igin adit ve esit
imkanlardan faydalanacaktir.

. Belirlenen hava hizmetlerinn ner bir Akit Tarafin tayin edilen havayolu

(havayollan) tarafindan isletimesinde. ayni hetlann tamami veya bir kisminda
diger 1sletme tarafindan surulan hizmetlen haksiz yere etkilemayecek bigmde
diger Akit Tarafin tayin edilen havayolunun gikarlan: dikkate alinacaktir



3 Akt Taraflann tayin ediimis havayollarinin sagladiklan belilenen  hizmetler
belirlenen hatlardaki tasimacilik icin kamunun gerekeinimleri ile yakindan tliskit
olacak ve havayolu tayin etmis Akit Taraflarin dlkeleri arasinda yolcular ve posta
da dahil olmak Gzere kargo ign mevcut ve makul olarak beklenen tagima

ihtiyaglarini makul bir yuk faktory ile karsifayacak bir kapasiteyr saglamak asi|
amaglars olacaktir.

4. Belirlenen hizmetlerin isletimesinde ner bir Akit Tarafin tayin edilen havayollar
larafindan  saglanacak toplam kapasite ve hizmet frekanslar hizmetler
baslamadan énce Akit Taraflanir havacilik otorteleri tarafindan karsilikli olarak
baslangicta  belirlenecektir. Baslangicta belrlenen kapasite ve hizmetlenn
frekansi sdzii gegen otoriteler tara‘indan zaman zaman gozden gegirilebilir ve
yeniden dizenlenebilir

MADDE 14
TARIFELER

1. Her bir Akit Taraf; ilkesine. ulkesinden veya utkesi Lzerinden olacak uluslararasi
hava hizmetleri 1gin uyguianacak tarfelerin, tayin edilen havayollari tarafindan
isletme maliyeti, makul kér ve diger havayollarinin tarifeleri de dahil olmak uzere
tim igili etkenlere odenenlere gore makul seviyelerde belirlenmesine izin
verecektir. Akit Taraflarca mudahale asagidaki hallerle sinirlidir

a) Makuf clmayan. aynme: ucret ve uygulamalari onlemek

b) Pazardaki baskin konumun sunstimalinden kaynaklanan ok yuksek
veya kisitlayici ucretlerden :iiketictler korumak: ve

C) Havayollarini dogrudan veya dolayli devlet stbvansiyonundan veya
desteginden kaynaklanan dusuk ucretlerden korumak

2. Her bir Akit Taraf. diger Tarafin tayin edilen havayolian tarafindan ulkesine veya
Ulkesinden olar tagimalar ign tarifeiern bildinmni talep edebilr. Bu sekilde
kararlagurilan tarifeler, uygulanmasinin onerildigi taribten en az otuz (30) gun once
onay igin sunulacaktir Ozel gurumiarda bu sure azaltlabilir

3 Higbir Akit Taraf. kendi tayin ediimis havayolunun veya havayollarinin. tarifelennin
olusturulmasinda, bagka bir havayolu veya havayollari e brlikie veya tek basina
diger Akit Tarafin fayin edilmis havayolu olan rakibni ciddi bir bicimde zayiflatacax
veya onu hat digt oirakabilecek bir bigmde piyasa gucunu suistimal etmesine 1zin
vermeyecektir



4 Akit Taraflar. tarifelerin belirlenmesine 1iskin clarak  asagidaki havayolu
uygulamalarinin daha yakindan incelenmesi gerekebilecek adil olmayan rekabet
uygulamalar olarak degerlendirilebilecedr bususunda mutabiktir

a. belirenen hatlardaki hizmetlenn saglanabiimesindeki maliyetleri tumuyle
kargilamayacak Ucrellerin ve oranlarin olusturuimasi:

b s0z konusu uygulamaiarin gegici olmak yerine siirekiilik arz etmesi.

C. soz konusu uygulamalarin diger Akt Tarafin tayin edimis havayclu
(havayollan) tizerinde onemii ekonomik etkileri oimasi veya onemii zarara
ugratmas, ve

a. hattaki hakim konumun suistimaline 13aret eden davraniglar

5. Havacilik otorteleninden herhangi birinin. diger Akit Tarafin tayin edilen havayolu
tarafindan onerilen veya uygulamada olan tanitesinden memnun olmamas: halinde.
otoritelerden birinin talebi zerine. havacilik otorteleri sorunu istisareler yoluyla
gozmeye calisacaklardir. Higbir surette. bir Akit Tarafin havacilik otoritesi. diger Akit
Tarafin havayolunun tarifesimin yuririuge girmesini veya devamini 6nlemek amaciyla
tek tarafl mudahalede bulunmayacaktir.

6. Yukaridaki hukumlere bakiimaksizin bir Akit Tarafin tayin edilen havayollar, taleg
lzerine diger Akit Tarafin havacilik otoritelerine bu otoritelerin belrledigi sekil ve
duzen gergevesinde tanfelenn olusturulmasina dair bilgi verecextir

7 Higbir Akit Taraf. diger Akit Tarafin tayin edilen havayollarina kapasite. frekans
veya trafige ihskin olarak. bu Anlagmanin amaglarina uygun olmayacak ik ret
zorunlulugu. iyllestirme oranmi itiraz etmeme Ucreti veya herhangi bir sart
uygulayamaz.

MADDE 15
KAZANGLARIN DOViZ DONUSUMU VE TRANSFERI

1 Her bir tayin edilen havayoluthavayollan). trafigin tasinmas: ile baglantil braz
ettigi giderlercen artan gelirlen talep ederse. resmi doviz kuru oranindan gevirme
ve Ulkesine gotirme hakkina sahip olacaktir Taraflar arasinda odemelerie ilgil
uygun ddeme aniasmas: hukumlen oimamas: halinde yukarda belirtilen transfer.
konvertiol para birmlenyle ve vyururlukieki ulusal yasalara ve kambiyo
dizenlemelerine uygun sekiide gerceklesecekin
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Bu gelirlerin gevrilmesi ve havalesine havale tarihindeki cari islemler igin gegerli
olan doviz kuru uzennden sinwlama getnimeden ve gelirlerin tahakkuk ettigr
oblgedeki Akit Tarafin kambiyo denetim usullerine gore izin verilecektir. Sz
konusu havale. bankalar tarafindan bu tir ¢evrime ve havaleye uygulanan
Gcretler diginda bagka bir ucrete tab: olmayacaktir

Her bir Akit Tarafin tayin edilen Favayolu {havayollar). istegine bagl olarak yakit
alimi dahil olmak Uzere diger Akit Tarafir tlkesindeki yerel giderlerini ulusal para
biriminden veya ulusal doviz duzenlemelerine Lygun clmak kaydiyla konvertibl bir
para biriminden ddeme hakkina sahip olacastir

MADDE 16
TICARI FIRSATLAR

. Her bir tayin edilen havayolu(havayoliarn. diger Akit Tarafin ulkesinde satig

ofisleri ve acenteleri araciligiyla tagimaclik belgelerini satma ve dizenleme
hakkina sahip olacaktir. Bu havayollar. bu tagima hizmetini o dlkenin ulusal para
biriminden veya herhangi bir konvertibl para hiriminden satma ve her hangi bir kigi
de bu tagima hizmetini satin alma hakkina sahip olacaktir

Diger Akit Tarafin tayin edJlen havayolu veya havayollari bir Axit Tarafin Ukesine
girig, ikamet ve istihdamla ilgili yasa ve yonetmeliklerine uygun sekilde belirlener:
hizmetlerin isletimesi igin gerek olan kendi 1dari, ticari. satis. operasyonel, teknik
ve diger uzman personelini diger Akit Tarafin ilkesine getirebilecek ve
bulundurabilecektr

Bir Akit Tarafin tayin edilen havayolu veya havayollan personel ihtiyaclanni
tercihleri dogrultusunda kendi personeliyle veya dier Akt Tarafin Ulkesinde
havayollari i¢in bu hizmetle vermekle yetkilendinimis baska bi kurum  sirket
veya havayolunun hizmetlerini ve personelini kullanarak saglayabilir

Bu temsiiciler ve personel diger Akit Tarafta gegerii olan yasa ve yonetmeliklere
tabi olacaklardir. Bu yasa ve yonetmeliklere uygun sekilde her bir Akit Taraf
karstlikli olarak en az gecikmeyle gerekli caligma izinlenn!, ziyaretgl vizelerin
veya benzer dokumanlan bu Macde mia (2 1 paragrafinda belirtlen temsilcilere ve
personeie saglayacakhir



MADDE 17
YER HiZMETLER!

Bir Akit Tarafin tayin edilen havayoiu veya havayollanina her ki Akit Tarafin ulusal
yasa ve yonetmeliklerine uygun sekilde ve karsiliklilik esasina dayal olarak. diger
Akit Tarafin Ulkesinde kendi belirlenmis yer hizmetlenni yurutmesine ve kendi tercily
dogrultusunda, kanun ve duzeniemelerce gerckirse tamami veya bir kismi diger Akit
Tarafin yetkili makamiari tarafindan yetkilendinimis herhangi bir acenteden saglanan
ver hizmetlerni almasina izin verilecextir

MADDE 18
HAVAARACI KIRALAMA

Her bir Akit Taraf. uluslar arasi diizenlemeere ve 8 Madde (Havacilik Emniyeti} ve
9. Maddedeki (Havacilik Giivenligi) standartiarina uygun ofarak diger Akit Tarafin
tayin edilen havayolunun havaraci kiralamasina 1zin verecektir.

MADDE 19
ISTATISTIKLER

* Her iki Akit Tarafin havaciik otoritelen diger Akit Tarafin havacilik otoritelerine, talep
uzerine. birinci Akit Tarafin tayin edilmis havayollarinca belirlenen hizmetlerde
sunulan kapasitenin degerlendiriimesi amaciyla makul nedenlerle gerekli olabilecek
periyodik istatistk veya diger benzer istatistki bilgiler temin edeceklerdir Bu
beyanatiar. bu havayollaninin belirlenen hizmetlerde taginns olduklar: trafik miktarins
ve bu trafigin baslangic ve varig noklalarini befilemek igin gerekir tum bilgiieri
icerecektir

MADDE 20
UCUS PROGRAMLARININ SUNULMASI

* Her bir Akit Tarafin tayin edilen havayolu thavayollan). her bir tante dénemt icin

\yaz ve kig) befirlenen hizmetiernn baslamasindan en az oluz { 301 gun once diger
Akit Tarafin havacilik oforitelerine planladikiart ugus programlarnt oray igin
sunacaktir,
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Bir Akit Tarafin tayin edilen havayolunun onaylanmis ugus programi disinca
belirlenen hizmetler dogrultusunda duzenlemek istedigi ek ucuslar icin. sozi
gegen havayolu diger Akil Tarafin havacilik otoritelerinden on izin talep etmelidir
Bu tur taiepler. Akit Taraffarin ulusal yasa ve yonetmelikiering uygun sekilde
sunulacaktir. Yapilacak herhangi bir degisikikte de ayni usul uygulanacakhr

MADDE 21
ISTISARELER VE DEGISIKLIKLER

- Yakin isbirligi anlayisi iginde Akt Taraflarin Havacilik Otoritelen. zaman zaman

bu Anlagmanin ve Eklerinin uygulanmasi. yorumlanmasi ve degisikliklerin
uyarlanmasi konusunda birbirleriyle istisareler yirutecekierdir.

Bir Akit Tarafin bu Anlasmayi veya Eklerini degistirmek amaciyla istisare talep
etmesi durumunda. Taraflarca aksine karar alinmadik¢a 1stisareler kargi tarafin
yazih talebi almasindan sonra en kisa siirede ve her hal ve karda en gec altmis
(60) gun icinde basiayacaktir. Bu istisareler muzakere veya yazisma yoluyla
gerceklestirilecektir. Her bir Akit Taraf bu istisareler sirasinda mantikli ve
ekonomik  kararlarin  alinabilmesini  kolaylastirmak  amaciyla.  tutumunu
destekleyen ilgili gerekgeleri hazirlayacak ve sunacaktir

Eger Akit Taraflardan biri bu Anlagmanin herhangi bir hukmdnin degistinimesin
talep ederse. s0z konusu dedisikiik Akit Taraflann apayasal prosedurlerinin
tamamlandigini bildirmelerinden scnra yurlriuge gireceklir.

. Ek I'de vyapilacak dedisiklikler Taraflarin havaciik otontelerinin  aralarinda

dogrudan anlasmasiyla da yapilabilr  Degisiklikler gegici olarak kargiikl
mutabakata vanldigr tarihten itibaren uygulanmaya baslanacak ve diplomatik nota
teatisi ile teyit ediimesinden sonra yurirlige gireceklir.

MADDE 22
IHTILAFLARIN ¢OZUMU

- Bu Anlagsmanin yorumlanmasinda veya uygulanmasinda Akit taraflar arasinda

herhangi bir  uyusmaziik ¢ikmasi durumunda. Akt Taraflar  dncelikle
uyusmazhkianin her iki Akit Tarat Devietinin havaciik otordelen arasinda istisare
yoluyla cozme yoluna gideceklerdis

Eger soz konusu Havaciik Ctorteier stisare yoluyla gozume ulasamaziarsa.
uyusmaziik diplomatik kana.iar yoluyla cozume kavusturulacaktr



3. Eer Akt Taraflar. yukanda yer alan 1) ve (2} paragraf dogrultusunda bir
¢oziime u!a§amazlarsa herhangi bir Akit Taraf ligil yasa ve yonetmeliklere uygun

olarak uyugmazhgl. birer uyesi her bir Akit Tarafca belirlenecek. tgtncl hakem
ise Akit Taraflardan birinn milivetinden omayan ve de her ki Akit Tarafin
hakemlerin belirlendigi donemde diplomatk iigkide oldugu uglincii bir devietin

milliyetinden olmak kaydiyla bu ki hakem tarafindan segilecedi. uc hakemden
olugan bir tahkim heyetine sunab:lir

Her bir Akit Taraf. hakemini. hakem karan bildinmini taahhiiti posta ile aldiktan
sonra altmis (60) gun iqinde aday gosterecektir. Ugunct hakem her bir Akit
Tarafin hakemini befirlemesinden sonra diger bir altmis (60) gin iginde
atanacaktir

Eger bir Akit Taraf belirenen sure icinde hakemini aday gostermezse veya
segilen hakemler tahkim heyeti bagkaninin belirienmesine belirtlen siirede karar
veremezlerse. gerekh hallerde her bir Akt Taraf ICAO Konsey Bagkanindan
fahkim heyeti bagkanimi veya bildirmeyen tarafin hakemini beliemesini talep
edebilir,

- Akit Taraflarin milliyetinden oimamak kaydiyla ICAQ Konsey Baskan Yardimcisi
veya kidemli bir Oyssi. gerekli nallerde, ICAQ Bagkaninin yoklugunda veya
yetersizlik durumunda onun bu Maddenin (3) paragrafinda belittilen tahkim
sorumiuluklanni Ustlenecektir

Tahkim Heyeti, usullerim ve hakem kurulunun yerine Akit Taraflar arasinda
mutabik kalinan hikimlere tabi sekilde belifleyecektir

- Tahkim Heyetinin kararlan Akit Taraflar icin uyusmazliga dair mihai ve baglayici
olacaktr.

- EQer bir Akit Taraf veya Akit Taraflardan binnin tayin edilms havayol: bu
Maddenin (2.) paragrafina goére verilen karara uymazsa. dider Akit Taraf bu
Anlasma dogrultusunda diger Akt Tarafa saglanan haklain veya ayricaliklan
sirlandtrabilir. askiya alabilir veya iptal edebilir

Her bir Akit Taraf kendi hakeminin masrafianini kargilayacaktir. Ugunci hakemin
masraflan. ICAO'nun bu Maddenin (3 ) paragrafinda belirlen ucincli hakemi
atamasinda veya bildirilmeyen hakemi belirlemesinde yapacadi her tirly odeme
ve masraflar da dahil olmak uzere Akt Taraflzrca esit olarak paviasilacaklir



9. Tahkime bagvurulmasindan itibaien ve tahkim heyeti kararini agiklayana dek, Akt
Taraflar sona erme hali diginga. varilan nihai sonuca gore yapilan uyarlamaya

hale! getirmeksizin. bu Anlagsmadan dogan tum yukimiufiklernni yerine getirmeye
devam edecektir.

MADDE 23
TESCIL

Bu Anlagma, Ekleri ve bunlarda yapiacak tum degisikiikier ICAQ™ ya tescil
olunacaktir.

MADDE 24
COK TARAFLI ANLASMALAR

Her iki Akit Tarafin da hava ulastirmasina dair ¢ok tarafli bir sdzlesme veya
anlagmaya katiimalan halinde bu Anlagma soz xonusu sozlesme veya anlagmanin
hukumlerine uyum saglayacak sekilde degistirlecektir

MADDE 25
BASLIKLAR

Madde basliklar bu Anlagsmaya sadece muracaat ve kolayitk amaciyla konumustur
ve hicbir surette bu Anlasmanin amag ve kapsaminin sininni gizmez. kisitlamaz
veya tanimlamaz

MADDE 26
GECERLILIK VE SONA ERME

Bu Anlagma suresiz olarak imzalanmistir

Akit Taraflardan her biri bu Anlasmayi feshetme kararini her zaman diger Axkit
Tarafa diplomatik kanallar araciiigiyla bidirebilir. bu bildirim es zamanl olarak ICAO
ya da ulastiriacaktir

Bu durumda. sona erme bildiimi karsihkli mutabakatia sure bitiminder once gen
cekilmedigi takdirde. sona erme bildinminin diger Akit Tarafca alinis tarhinden on ki
{12} ay sonra Anlagma sona erecektir Diger Akit Tarafca bildinmin alindig teyit
ediimezse. 30z konusu teyt ICAO nun bildirimi aldig tarihten sonraki on dort (14)
gun icinde ahinmis savilacaktis



MADDE 27
YURURLUGE GIRIS

Bu Anlagma. Akit Taraflann ulusiararasi anlasmalarin akdediimesi ve yururlige
sokuimasina iliskin anayasal gerekliliklerini yerine getrdiklerini karsilikl olarak

birbirlerine bildirdikleri tarihte yiiriiriuge girecektir

Yukandaki hikumlerin kaniti olmak Uzere. kendi Hikumetleri tarafindan usulune
uygun olarak yetkili kihnmis imzasi gecen taraflar yirmi yedi (27) Madde ve iki (2)

Ekten olusan bu Anlagmayi imzalamis ve munirlemiglerdir

Her bir versiyonu birbirine esdeg@er olmak uzere Izmir'de 31 Mayis 2012 tanhinde
Turkge ve lIngilizce dillerinde gift nusha halinde diizenlenmistir  Herhangi bir

uygulama veya yorumlama farkliigirin olusimasi durumunda ingilizce metin gecerli

olacaktir.
TURKIYE CUMHURIYET! MADAGASKAR CUMHURIYETI
HUKUMETi ADINA HUKUMETI ADINA
Binali YILDIRIM Benjamma Ramarcel RAMANANTSOA
Ulastirma, Denizcilik ve Ulastirma Bakan:

Haberlesme Bakani



EK |
HAT GIZELGESI

1. Turkiye Cumhuriveti tarafindan tayin edilen havayollannin her iki yonde asagidaki
hava hizmetlerini igletmeye hakki olacaktir

Hareket Noktas! Ara Noktalar Varnis Noktast lier Noktalar
Turkiye deki Herhangi bir nokta  Antananarive Herhangi Dir nokta
Noktalar (") "

2 Madagaskar Cumhuriyeti tarafindan tayin edilen havayollaninin her tki yonde

asadidaki hava hizmetierini isletmeye hakki olacakir

Hareket Noktasi Ara Noktalar Varig Nokiasi Iteri Noktalar
Madagaskar'daki Herhang: bir nokta istanbul Herhangi br nokta
Noktalar " .

Notlar.

(*) Yukandaki hatlar arasindak: ara noktalar ve i'en nokfalar e tayin edile
havayollairca bu noktalar arasinda kulamlabilecex 5 trafik haklan her ki Akt

Tarafin havacilik otoritelen arasinda mustereken belirenecektir

(*) Baslangig ve bitis noktasinin havayolunu tayin eden Akit Tarafin uikest icinde
kalmasi sarnyla. ara noktalar ve tlen noktalar tayin edimis havayolu (havayolian)

tarafindan bitun uguslarda veya herhang: bir ucusta kulianiimayabilr



EKH
ORTAK UYGULAMALAR

Her bir Akit Tarafin tayin edilen havayolu {havayollan)

a) ayni Akit Tarafin havayolu veya havayollari
b) diger Akit Tarafin havayolu veya havayollari
c) tglned bir Ulkenin havayolu veya havayollar
ile.

s0z konusu tum havayoliaririn uygun hat ve trafik haklarina sahip olma kosulunu ve
satlan her bilet igin. aliciyr satig noktasinda hizmelin her bir kisminda hangi
havayolunun igleyecegi konusunda bilgilendirme kosulunu saglamasi kosuiuyla:
bicke yer. kod paylasimi veya diger ticari uygulamalar gibr pazarlama
uygulamalarina katilabilir

Uctncl Taraf Kod Paylagim: igin. bu dizenlemeler iginde yer alan tiim havayollan
her ik. Akt Tarafin havaciik otortelerinin onayina tabidir  Diger Akit Tarafin
havayollar ile Uguncl bir d'kenin havayollart arasinda yapilacak olan bu tor
dizenlemeler icin {gunci Tarafa herhang bir yetki venimedigi durumlarda iigili Akit
Tarafin havacilik otaritelen bu tur duzenlemeleri kabul etmeme hakkina sahiptir

Kod Paylasimi  hizmetlerinin  pazarlamact  havayolurun  frekans  hakkincan
saylimayacadi hususu her iki Akit Tarafin ortak anlayistdir

Ortak uygulamatar. uygulanmadan once her iki havacilik otoritesine de sunulacaktir

Gudis yonunde. o noktanin otesirdeki ulasimin havayolunu tayn eden Tarafin
Ulkesinden yapilan ulagimin devami olmas: ve gehs yonunde. havayolunu tayir
eden Tarafin (lkesine yapilan ulasimin o noktanm Gtesinden yapiian ulagimin
devam| olmasi kosuluyla; hattin herhangi bir kisminda. herhangi bir tayin edimig
havayolu. hattaki herhangt bir noktada isletilen hava aracinin tipinde veya sayisinda
degisklik yapiimaginda herhangi bir kisitlama almaksizin uluslar arasi hava clagim
hizmetini gerceklestirebilir
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The Government of the Republic of Turkey and the Government of the Republic
of Madagascar hereinafter referred to as "Contracting Parties”

Being Parties to the Convention on International Civil Aviation and International
Air Services Transit Agreement both opened for signature at Chicago on the
seventh day of December. 1944

Desiring to facilitate the expansion of international air services opportunities,

Recognising that efficient and competitve international ar services enhance
economic growth. trade. tourism irvestment and the welfare of consumers,

Desiring to ensure the highest degree of safaty and security in international air
services and reaffirming their grave concern about acts or threats against the
security of aircraft, which jeopardise the safety of persons or property adversely
affect the operation of air services. and undermine public confidence in the safety
of civil aviation. and

Desiring to conclude an Agreement for the purpose of establishing and operating
air services between and beyond the:r respective territories.

HAVE AGREED AS FOLLOWS



ARTICLE |
DEFINITIONS

1 For the purpose of this Agreement, uniess the context otherwise requires. the

terms

. "Aeronautical authorities” mears in the case of the Republic of Turkey the
Ministry of Transport Marit me Affairs and Communications and in the case of
the Republic of Madagascar. the Ministry in charge of civil aviation or in both
cases any perscn or hody authornised to exercise the functions presently
assigned to the said authorities

"Agreement” means. this Agreement its Annexes and any amendments
thereto.

. "Agreed services” means the nternational air services which can be
operated. according to provisions of this Agreement on the specified routes.

"Annex” means the Annex to this Agreement or any amendments thereto. In
accordance with the provisions of Article 21 (Consultations and Amendment)
of this Agreement. The Annex forms an integral part of this Agreement and all
references to the Agreement shall include the Annex except where explicitly
agreed otherwise

. "Air service” “international air service”, "airline” and “stop for non-traffic
purposes” have the meanings specified in Aticle 96 of the Convention:

"Capacity" means.

in refation to an aircraft. the paylead of that aircraft available on the route or
section of a route

in relation lo a specified ar service, the capacity of the arcraft used on such
service multiphed by the frequency operated by such aircraft over a given
period on a route or section of a route:

"Convention” means the Convention on international Cwil Aviation opened for
signature at Chicago on the seventh day of December. 1944 and includes
any Annex adopted under Article 90 of that Convention and any amendment
of the Annexes of the Conventior under Articies 90 and 94 thereof. so far as
those annexes and amendments have become effective for or been ratified by
both Contracting Parties.

~ "Designated airline(s)” means any arrlneis) which has:have been designated
and authonzed in accordance with Article 3 (Designation and Authonzation) of
this Agreament:



i ~Ground-nandiing” means and includes but 1 not iimited ¢ passenger. cargo
and baggage handling. and the provision of catering facilities and/or services.

| ICAD means the International Crvil Aviation Orgamization:

k- “international air transporfation” means air transportation which passes
through the air space over the ternitory of more than one State:

| "Marketing airline” means an aithne that offers air transportation on an arrcraft
operated by another airline through code-sharing.

m. “Schedule” means the schedule of the routes to operate air transportation
services annexed to the present Agreement and any moditications thereto as
agreed :n accordance with the provisions of Article 21 of the present
Agreement:

n. "Specified routes” means the routes established or to be established in the
Annex 1o this Agreement:

0. "Spare parts" means. articles of a repar or replacement nature for
incorporation in an aircraft. including engines.

p. ‘Tariff means any fare. rate or charge. the prices to be paid for the carriage
of passengers. baggage and/or cargo. excluding mail. in air transportation.
including any other mode of transportation in connection therewith. charged
by airlines, including the'r agents and the conditions governing the availability
of such fare. rate or charge.

q “Territory" has the meaning specified in Article 2 of the Convention;

r. "Traffic” means. passengers. baggage, cargo and mall

s. "Reguiar equipment” means articles. other than stores and spare parts of a
removable nature. for use on board an aircraft durng flight including first aid
and survival equipment

t“User charges” means fees o~ rates levied for the use of arports navigational

facilittes and other related services offered by one Contracting Parly to the
other.



1.

ARTICLE?
GRANT OF RiGHTS

Each Contracting Party granis to the other Contracting Party the following
rights for the conduct of scheduled international air services on the routes

specified in Annex | to this Agreement by the designated airlines of the other
Contracting Party

a. to fly without landmg across the terntory of the other Contracting
Party.

b. to make stops in the saic territory for non-traffic purposes.

(]

to make stops in the terntory at the points specified for that route in
Annex | lo this Agreement for the purpose of embarking and
disembarking the international traffic in combination or separately.

d. the rights otherwise specified in this Agreement.

Nothing in paragraph (1) of this Article shall be deemed to confer on the
airlines of one Contracting Party the privilege of taking up, in the territory of
the other Contracting Party. traffic carmmed for remuneration or nhire and
destined for another point in the territory of that other Contracting Party.

ARTICLE 3
DESIGNATION AND AUTHCRISATION

. Each Conlracting Party shall have the right to designate one or more airines

for the purpose of operatirg the agreed services on the specified routes in
accordance with its own natonal regulations. Such designation shall be
effected by virtue of a written notification through diplomatic channels under
reciprocity basis.

On receipt of such designation the aeronautical authorities of other
Contracting Party shall. subject to paragraphs (3) of this Article. grant without
delay to the designated ailine(s) the appropriate operating authorization

Each Contracting Party shall have the right to refuse to grant the operating
authorizations referred to in paragraph (21 of this Articie or to impose such
conditions as it may deem necessary on the exercise by a designated airline
of the rights specified 1n Aricle 2 1Grant of Rights) of this Agreement ir any
case where the Contracting Parly is not satisfied that the Government
designating the arrline 1s maintaining and administening the standards set forth
in Article 8 (Aviation Safety) and Article 9 [(Avialion Securityy of this
Agreement.



4. When an airline has been so designated and authorized, it may begin at any

time to operate the agreed services provided that the airline complies with
the applicable provisions of this Agreement.

ARTICLE ¢
REVOCATION OR SUSFENSION CF OPERATING AUTHORISATION

1 Each Contracting Party shall have the rnght to revoke an operating
authorization or to suspend the exercise of the nghts specified in Article 2
{Grant of Rights) of this Agreement by an airfine/s designated by the other
Contracting Party. or to impose such conditions as it may deem necessary on
the exercise of these rights

a. m case of failure by that airline to comply with the laws or regulations of
the Contracting Party granting the rights. or.

b in case that arline otherwise fails tc operate in accordance with the
conditions prescribed under this Agreement. or.

134

in case of the other Party 1s not maintaining and administering the
standards as set forth in the Article 8 (Aviation Safety) and Article 9
(Aviation Secunty)

2. Uniess immediate revocation. suspensicn or mmposition of the conditions
mentioned in paragraph (1) of this Article is essential to prevent further
infringements of laws or regulations. such rght shall be exercised only after
consultations aeronautical authonties of the State of other Contracting Party
In such a case consultations shall begin within a period of sixty (60) days from
the date of request made bv either Contracting Party for consultations.

ARTICLE &
APPLICATION OF NAT-ONAL LAWS AND REGULATIONS

1. The laws and the regulations of a Contracting Party relating to the entry into
sojourn in or departure from its terrtory of aircraft engaged in international air
services. or 1o the operation and nawvigation of such aircraft or fights of such
aircraft over that territory shall be appiied to aircra®t of the airline designated
by the other Contracting Paty



2 The laws and the regulations of cne Contracting Party governing entry into

sojourn in or departure from its terrtory of passengers. crew. baggage or
cargo. including mail. such as formalites relating o entry, exi, clearance
emigration and immigration. aviation sectrity. passports. customs, currency.
postal, health and quarantine shall be complied with by or on behaif of such
passengers. crew. baggage. cargo or mail carried by the aircraft of the
designated airlines of the other Contracting Party while they are within the
said territary.

Neither of the Contracting Parties shall give preference to any other ailine
over the designated airlinets) of the other Contracting Party in the application
of its customs. imnugration. quarantine and simifar regulations. or in the use
of airports, airways and air traffic services and associated facilities under its
control.

. Each Contracting Party shall upon recuest of the other Contracting Party.

supply the copies of the relevant laws, regulations and procedures referred
to in this Agreement.

ARTICLE 6
DIRECT TRANSIT

Subject to the laws and regulations of each Contracting Party, passengers.
baggage. cargo and mail in direct transit across the territory of one Contracting
Party and not leaving the area of the airport reserved for such purpose shall only
be subject to a very simpiified control except in respect of security measures
against violence. air piracy ana smuggling of narcotics & psychotropic
substanzes Such baggage cargo and mail shall be exempt from customs.
exercise and similar duties. fees and charges not based on the cost of services
provided on arrival.

1

ARTICLE 7
MUTUAL RECOGNITION OF CERTIFICATES AND LICENCES

Certificates of airworthiness. certificates of competency and licenses. issued
or rendered valid by one Contracting Party and stll in force shail be
recognized as valid by the cther Contracting Party for the purpose of
operating the agreed services or the specfied routes provided that the
requirements undei which such certificates or licenses were issued of
rendered valid are equal to or above the minimum stancards which are or
may be established pursuant to the Convention However. each Contracting
Party reserves the right to refuse to recognize for the purpose of flights above
its own territory. certificates of competency and licenses granted to its own
nationals or rendered valid for them oy the other Contracting Party or any
other State



2

If the privileges or conditons of the hcenses or certificates referred to in
paragraph (1) above. :ssued by the aeronauticai authcniies of one
Contracting Party to any person or agesignated airline or in respect of an
arcraft used in the operation of the agreed services, should permit a
difference from the minimum standards established under the Convention.
and which difference has been filed with the International Civil Aviation
QOrganization { ICAQ) | the other Contracting Party may request consultations
between the aeronautical authorties with a view to cianfying the practice m
question Failure to reach sats‘actory agreement shall constitule grounds for
the application of Article 4 (Revocalion or Suspension of Operating
Authorization) of this Agreement

ARTICLE 8
AVIATION SAFETY

. Each Contracting Party may request consultations at any time concerning

safety standards in any area relating to aeronautical facilities and services, to
aircrew, aircraft or therr operation adopted by the other Contracting Party
Such consulations shall take piace within thirty (30) days of that request.

If. following such consultazons. one Contracting Party finds that the other
Contracting Party does not effectively maintain and administer in the aspects
mentioned in paragraph 1 of ths Article safety standards in any such area
that are at least equal to the mimmum standards established at that time
pursuant to the Convention the first Contracting Party shail notify the other
Contracting Party of those findings and the steps considered necessary to
conform with those minimum ICAC standards. and that other Contracting
Party shall take appropriate corrective action within an agreed period. Failure
to take appropriate action within the agreed percd shall be grounds for the
application of Article 4 {Revocation or Suspension of Operating Authorization)
of this Agreement

Pursuant to Article 15 of the Convention. it 1s agreed that any aircraft operated
by or on behalf of the airiine of one Contracting Party on services to or from
the territory of the State of the other Contracting Party may while within the
territory of the State of the other Contracting Party. be made subject of an
examination (in this Article calleg "ramp inspectron’). without unreascnable
delay. This would be an inspection by the authorized representatives of the
other Contracting Party. cn board and around the aircraft. Notwithstanding the
obligations mentioned in Article 33 of the Convention. the objective of this
inspection will be to check both the valicity of the arcraft documents and
those of its crew and the apparent conditior of the aircraft and its equipment.
in accordance with the estabished effective norms on the base of the
Convention.



If any such ramp inspection or series of ramp nspections gives nse to:

a} serious concerns that an aircraft or the operation of an aircraft does not
comply with the minimum standards established at that time pursuant to
the Convention. or

b) serious concerns that there s a lack of effective mainlenance and
administration of safety standards established at that time pursuant to the
Convention.

the Contracting Party carrying out the inspection shall. for the purposes of
Article 33 of the Convention. be free to conclude that the requirements under
which the certificate or licenses in respect of that aircraft or in respect of the
crew of that aircraft had been issued or rendered valid or that the
requirements under which -hat arrcraft i1s operated. are not equal to or above
the minimum standards established pursuant to the Convention.

. In the event that access for the purpose of undertaking a ramp inspection of
an aircraft operated by the designated airiine of a Contracting Party in
accordance with paragraph (3) above is denied by the representative of that
airline. the other Contracting Party shall be free to infer that serious concerns
of the type referred to in paragrapr (41 above anse and draw the conclusions
referred in that paragraph.

. Each Party reserves the nght to suspend or vary the operating authorization
of the airline of the other Contracting Party immediately in the case the first
Contracting Party concludes whether as a result of a ramp inspection. the
denial of an access to a ramp inspection or a series of ramp nspection
consultation or otherwise. that immediate action is esseniial to the safety of
an airline operation

Any action by one Contracting Party in accordance with paragraphs 12) or (6}
above shall be discontnuad once the basis for the taking of that action
ceases 10 exist.
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ARTICLE 9
AVIATION SECURITY

Consistent with their rights and obligatons under mterational law. the
Contracting Parties reaffirm that their obligation to each other to protect the
security of civil aviatior. against acts of uniawful interference forms an integral
part of this Agreement. Without limiting the generality of their rights and
obligations under international law the Contracting Parties shail in particular
act in conformity with the provisions of the Convention on Offenses and
Certain Gther Acts Committed on Board Aircraft. signed at Tokyo on 14
September 1963, the Convention for the Suppression of Unlawful Seizure of
Arcraft, signed at the Hague or 16 December 1970 the Convention for the
Suppression of Unlawful Acts Aganst the Safety of Civil Aviation. signed at
Montreal on 23 September 1971 and Protocol for the Suppression of
Unlawful Acts of Violence at Airports serving International Civil Aviation.
signed at Montreal on 24 February 1988 or the Convention on the Marking of
Plastic Explosives for the Purpose of Detection done al Montreal on 1 March
1991 or any other Convention on aviation secunty to which the Contracting
Parties are parties.

. Upon request. the Contract ng Parties shall provide all necessary assistance

fo each other to prevent acts of unlawful seizure of cwil aircraft and other
unlawful acts against the safety of such aircraft. their passengers and crew, of

airports and air navigation facilities. and to address any other threat to the
security of cwil aviation.

The Contracting Parties, in their mutual relations. shall act in conformity with
all aviation security standards and appropnate recommended practices
established by ICAO and designated as Annexes to the Convention on
international Civil Aviation to the extent that such security provisions are
applicable to the Contracting Parties They shall require that operators of
aircraft of their registry or operators of aircraft who have their principal place
of business or permanent residence in their territory and the operators of
awrports in their territory act in conform ty with such aviation security provisions
as are applicable to the Contractng Parties Accordingly each Contracting
Party shall advise the other Contracting Party of any difference between its
national requlations and practices and the aviation security standards of the
Annexes referred to above Either Contracting Party may request immediate
consultations with the other Contracting Party at any hma to discuss any such
differences which shall be held ir accordance with paragraph 2 of Article 21 of
this Agreement.



Each Contracting Party agrees that such operators of awcraft may be required
{0 observe the aviation security provisions referred to in paragraph (3) above
required by the other Contracting Party for entry into. departure from o while
within. the territory of that other Contracting Party. Each Contracting  Party
shall secure that adequate measuies are effectively applied within its ternitory
to protect the aircraft and to inspect passengers. crew. carry-on items.
baggage. cargo and aircraft sleres prior to and during boarding or loading
Each Contracting Party shall also give sympathetic consideratien to any
request from the other Contracting Party for reasonable special security
measures to meet a particu ar threat

When an incident or threat of an ncident of unlawful seizure of civil aircraft or
other unlawful acts against the safety of such aircraft. their passengers and
crew. airports or air naviganion facilities occurs. tne Contracting Parties shall
assist each other by faciitating communications and other appropriate

measures intended to terminate rapidly and safely such incident or threat
thereof, with minimum risk to life

. Each Contracting Party shall take such measures. as it may find practicable.
to ensure that an aircraft subject to an act of unlawfu! seizure or other acts of
unlawful interference, whicn nhas landed in the territory of the respective State
is detained on the ground unless its ceparture is necessitated by the
overriding duty to protect human life. Wherever practicable. such measures
shall be taken on the basis of mutual consuitations

ARTICLE 10
USER CHARGES

Airports, aviation security and other related facilities and services that are
provided In the terntory of one Contracting Party shall be available for use by
the airlines of the other Contracting Party on terms no iess favourable than
the most favourable terms available to any airline engaged in simiar
international air services at the time arrangements for use are made

. The setting and collection of fees and charges tmposed in the terntory of one
Contracting Party on an airline of the other Contracting Party for the use of
airports. aviation security and other related facilities and services shall be just
and fair. Any such fees and charges shall be assessed on an arfline of the
other Contracting Party on terms no less favourable than the most favourable
terms available to any airline engaged in s miar international air services at
the time the fees or charges 3 e imposed



3. Each Contracting Party shall encourage discussions between its competant
charging autherities and the airlines using the services and facilities, or where
practicable. through airfines' representative organizations Users shall be
informed. with as much nctice as possible of any proposals for changes in
user charges. to enable them to express thair views before the changes are
made.

ARTICLE 11
TAXZS. CUSTOMS DUTIES
AND O7HER CHARGES

1. Aircraft operated on international air services by the designated arline of
either Contracting Party. as we'l as their regular equipment. spare parts
(including engines). supples of fuels and lubricants (including hydraulic
fluids). and aircraft stores (including food. beverages. liquor. tobacco and
other products for sale to or use by passengers during flight) carried on board.
such aircraft shall be exempt from all customs duties. inspection fees and
other duties or taxes on arriving in the terntory of the other Contracting Party,
provided such equipment and supplies remain on board the aircraft until such
time as they are re-exported or are used on board aicraft on the part of the
journey to be performed over that territory.

2. The following items also shall be exempt from the same duties and taxes. n
relation with the exceptior of carriage corresponding to the service performed:

a. aircraft stores taken on board i the terntory of ether Contracting
Party, within limits fixad by the authorities of the said Contracting Party.
and for use on board aircraft engaged in an international service of the
Contracting Party.

b. spare parts (including engines) and regular arrborne equipment
entered into the terrtory of etther Contracting Party for the
maintenance or repair of arcraft used cn international services by lhe
designated airline(s) of the other Contracting Party

¢ fuel and lubricants (ncluding hydraulic fluids) destned to supply
aircraft operated on international services by the designated airline of
the other Contracting Party even when these supplies are o -be used
on the part of the jcurney to be performed over the territory of the
Contracting Party m which they are taken on board



d. printed ticket stock. airway hills any printed matenal bearing insignia of
a designated airline ot a Contracting Party and usual publicity material
distributed without charge by that designated airline intended for use in

the operation ol international services until such time as they are re-
exported.

3. Materials referred to in paragraph (2) above shall be subject to supervision or
control of customs authorities.

4. The regular airborne equipment. spare parts (including engines). aircraft
stores and supplies of fuels and lubricants (including hydraulic fluids) as well
as the materials and supplies retained on board the aircraft of either
Contracting Party may be unloaded in the territory of the other Contracting
Party only with the approval of the customs authorties of such territory In
such case, they shall be placed under the supervision of the said authorities
up to such time as they are re-exported or otherwise disposed of in
accordance with customs regulations of that Contracting Party

5. The fees corresponding to the services performed in relation to the storage
and customs clearance will be cnarged in accordance with the national laws
and regulations cf the State of the Contracting Parties.

ARTICLE 12
PLACE OF TAXATION

1. The revenue derived from international raffic operations by an airline
designated by a Contracting Party will be taxable only in the State where the
headquarters of the said designated airline are situated.

2. In the event that there exisls a special agreement between the Contracting
Parties for avoidance of double taxation. such agreemen: shall prevail

ARTICLE 13
CAPACITY

1. The designated airline(s) of 2ach Contracting Party shall enjoy farr and equal
opportunity for the operation of ar services between the territories of two
Contracting Parties.

2 In the operation by the designated arrline(s; of ether Contracting Farty of the
specified air services. the interests of the amrine of the other Contracting Party
shal' be taken into consideration so as not to affect unduly the services which
the latter provides on all or part ¢f the same route



3. The agreed services provided by the designaled airhines of the Contracting
Parties shall bear close relationship to the requirements of the public for
transportation on the specified routes and shall have as their primary
objective the provision. at a reasonable load factor of capacity adequate to
carry the current and reascnably anticipated requirements of passengers and
cargo including mail between the territories of the Contracting Parties.

4. In the operation of the agreed services. the total capacity to be provided by
the designated airlines of each Contracting Party shali be. at the outset. be
mutually determined by the aerorautical autherities of the Contracting Parties
before the services are inaugurated. Such capacity intially determined may
be reviewed and revised from time to time by said authorities

ARTICLE 14
TARIFFS

1. Each Contracting Party shall ailow the tanffs for international air services
operated to/fromithrough its terntory to be established by the designated
airlines at reasonable levels. due regard being paid to all relevant factors.
including cost of operation. reasonable profit and the tariffs of other airlines.
Intervention by the Contract ng Parties sha!! be imited to

a) prevention of unreasonably discriminatory prices or practices,

b) protection of consumers from pr.ces that are unreasonably high or
restrictive due to the abuse of a dominant position; and

c) protection of airines from prices that are artificially low due to direct
or indirect governmental subsidy of support.

2. Each Contracting Party may require notification of tanffs by the designated
airlines of the other Party for carriage to or from tits territory. Such notification
may be required not more than thirty (301 days before the proposed date of
introduction. In individual cases this period may be reduced

3. Neither Contracting Party snall allow its designated airine or airhnes. in the
establishment of tanffs. either in conjunction with any other airline or arrhnes
or separately. to abuse markat power in a way which has or is lkely or
intended to have the effect of severely weakening a competitor being a
designated airline of the other Contracting Party or excluding such a
competitor from a route.



4. The Contracting Parties agree that the following arriine practices. in relation to

the establishment of tariffs. may be regarded as possible unfair competitive
practices which may merit closer examinaton:

a. charging fares and rates on routes at levels which are. in the

aggregate. msufficient to cover the costs of providing the services to
which they relate

b the practices In question are sustained rather than temporary:

c. the practices in questicn have a serous economic effect on. or cause

significant damage ‘0. designated arline(s) of the other Contracting
Party: and

d. behaviour indicating an abuse of dominant position on the route

5. In the event that either aeronautical authonty is aissatisfied with a tanff
proposed or In effect for an airline ¢f the other Contracting Party. tne
aeronautical authorities will endeavour to settle the matter through
consultations. if so requested by either authorty. In any event. the
aeronautical authonty of a Contracting Party shall not take unilateral action to
prevent the coming into eftect or continuatior of a tarff of an airline of the
cther Contracting Party

6. Notwithstanding the foregcing. the designated airlines of one Contracting
Party shall provide. on request to the aeronautical authorties of the other
Contracting Party the information relating to the establishment of the taniffs, in
a manner and format as specified by such authorities.

7. No Contracting Party shall impose on the other Contracting Party's
designated airlines a first-refusal requirement. uplift ratio. no-objection fee. or
any cther requirement with respect to canacity. frequency or traffic that would
be inconsistent with the purposes of this Agreement

ARTICLE 19
CURRENCY CONVERSION AND
REM"I TANCF OF EARNINGS

1. Each designated airhine(s) shall have tne rght to convert and remit to its
country, on demand. at the official rate of exchange. the excess of receipts
over expenditures achieved in connection with the carriage of traffic In the
absence of appropriate provisions of a payments agreement between the
Contracting Parties the above mentiored transfer shall be made In
convertible currencies and 1n accordance with the national laws and foreign
exchange regulations applicable



The conversion and remittance of such revenues shall be permitted without
restriction at the rate of exchange applicable to current transactions which is
in effect at the effective dare of transfer ard in accordance with the exchange
control procedures of the Contracting Party in the terntory of which the revenue
accrued. The said transfer shall not be subject to any charges except those
normally made by banks for carrying out such conversion and remittance

The designated airline(s) of each Contracting Party shall have the right at
their discretion to pay for lacal expenses. including purchases of fuel. in the
territory of the other Contracting Party m local currency or. provided this
accords with local currency regu ations. in freely convertible currencies

ARTICLE 16
COMMERC!AL GPPORTUNITIES

. Each designated airline(s) shall have the night to sell and issue ifs own
transportation documents in the territory of the other Contracting Party
through its sales offices anc. at its discretion. through its agents. Such airlines
shall have the right ta sell such transportaton. and any person shall be free to
purchase such transportaton in any convertible currency and/or in local
currency.

In accordance with the laws ana regulations of the other Contracting Party
relating to entry. residence and emoloyment the designated airline or airlines
of one Contracting Party shall be entitied to bring in and to maintain in the
territory of the other Contracting Party their own administrative. commercial,
sales. operational, technical and other specialist staff who are required for the
operation of the agreed services

 These staff requirements may. at the option of the designated airline or
airlines of one Contracting Farty. be satisfied by its own personnel or by using
the services and personnel of any other organmization. company or airhne
operating in the territory of the other Contracting Party and which has been
authorized to perform such services for other airlines.

The representatives and staff shall be subect to the laws and regulations in
force of the other Contracting Party. Consistent with such laws and
regulations each Contracting Party shall, o the basis of reciprocity and with
the minimum of delay. grant the necessary employment authorizations. visitor
visas or other similar documents to the representatives and staff referred to in
paragraph (2) of this Atticle.



ARTICLE 17
GROUND HANDLING

The designated airline or airines of one Contracting Party shall be permitted. in
accordance with the national laws and regulatons of both Contracting Parties. on
the basis of reciprocity. to perform its own specified ground handling services in
the terntory of the other Contracting Party or. at its option. to have ground
handling services provided in whole or in part by any agent authorized. if required
by domestic faws and regulations. by the competent authonties of the other
Contracting Party to provide such services

ARTICLE 18
AIRCRAFT LEASING

Each Centracting Party shal permit the designated airline of the other
Contracting Party to lease arrcraft accordirg {o international regulations and the
standards prescribed i the Article 8 (Aviation Safety) and the Article 9 (Aviation
Security) shall be applied and implemented.

ARTICLE 19
STATISTICS

The aeronautical authorities of either Contracting Party shall supply to the
aeronautical authorities of the other Centracting Party at their request. such
periodic or other statements of statistics as may be reasonably required for the
purpose of reviewing the capacity provided on the agreed services by the
designated airlines of the first Contracting Party Such statements shalt include
all information required to determine the amount of traffic carried by that airline
on the agreed services and the angins and destinations of such traffic

ARTICLE 20
FLIGHT SCHED.JLE SUBMISSION

1. The designated airline(s) of aach Contracting Party shall submit its envisaged
fight schedules for approval to the aeronautical authorities of the other
Contracting Party on ach schedule period isummer and winter) at least thirty
(30) days pricr to the operation of the agreed services



2. For suppiementary fights which the designated airline of one Contracting
Party wishes to operate on the agreed services outside the approved flight
schedule, that arline has to request prior permission from the aeronautical
authorities of the other Contracting Party Such requests shall be submitted 1n
accordance with the natioral laws and regulations of the Contracting Parties
The same procedure shall be applied to any modification thereof

ARTICLE 2!
CONSULTATIONS AND AMENDMENT

1. Ina spinit of close co-operation. the acronautical authorities of the Contracting
Parties shall consult each other from tme to time with a view to the

implementation. interpretation. application or amendment of this Agreement
and the Annexes thereto.

2. Should one Contracting Party request consultations with a view to modify this
Agreement or its Annexes such consultations shall begin at the earliest
possible date but not later than sixty (60} days from the date the other
Contracting Party receives the wrntten request. uniess otherwise agreed by
the Contracting Parties. Such consultations may be conducted through
discussion or by correspondence Each Contracting Party shall prepare and
present during such consultations relevant evidence in support of its position
in order to facilitate rational and economic decisions to be taken.

3. If either of the Contracting Parties considers it desirable to amend any
provision of this Agreemert. such modification enters into force when the
Contracting Parties will have notified to each other the fulfiliment of their
constitutionai procedures.

4. Amendments to the Annex | may be made by direct agreement between the
aeronautical authorities of the Contracting Parties Tney shail be applied
provisionally from the date they have been agreed upon and enter into force
when canfirmed by an exchange of diplomatic notes.

ARTICLE 22
SETTLEMENT OF DISPUTES

1. If any dispute anses between the Contrachng Parties relating to the
interpretation or application of this Agreement. the Contracting Parties shali in
the first place endeavor to settle their dispute by negotiations between
aeronautical authonities of the States cf hoth Contracting Parties

2. If the said aeronautical authorites fall to reach a seitlement by negotiation
the dispute shall be settled through diplomatic channels
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If the Contracting Parties fail ‘o reach a settiement pursuant to paragraphs (1;
and (2) above. either Contracting Party may in accordance with its relevant
laws and regulations iefer the dispute to an arbtral tribunal of three
arbitrators. one to be named by each Contracting Party and the third
arbitrator. who shall be the umpire. to be agreed upon by the two arbitrators
so chosen. provided that such arbitrator shall not be a national of the State
either Contracting Party and shall be a national of a State having diplomatic
relations with each of the Contracting Parties at the time of appointment.

Each Contracting Party skall nominate its arbitrator within a period of sixty
(60) days from the date of receipt. through registered mail. of a notice of
arbitration The umpire shall be appointed within a further penod of sixty (80)

days following the appointment of the arbitrator hy each of the Contracting
Parties.

if a Contracting Party fails to nominate its arbitrator within the specified period
or in case the chosen arbitrators fail to agree on the umpire within the
mentioned period. each Contracting Party may request the President of the
Council of ICAO to appoint the umpire or the arbitrator representing the Party
in default. as the case may require

The Vice-President or a senior member of the ICAO Council. not being a
national of either of the Cortracting Parties. as the case may be. shall replace
the President of [CAQ n its arbitral duties. as mentioned in paragraph (3) of
this Article, in case of absence or inccmpetence of the latter

The arbitral tribunal shall determine its procedures and the piace of arbitration
subject to provisions agreec upon between the Contracting Parties.

The decisions of the arbit-al tnbunal shall be final and binding upon the
Contracting Parties to the dispute

If either Contracting Party o- the designated arrline of either Contracting Party
fails to comply with the decision given under paragraph {2} of this Article the
other Contracting Party may limit. suspend or revoke any rights or privileges
which have been granted by virtue of this Agreement to the Centracting Party
in default.

Each Contracting Party shail bear the expenses of its own arbitrator. The
expenses of the umpire tiird including histher fees and any expenses
incurred by ICAQ in connection wath the appointment of the umpire and/or the
arbitrator of the Party in defautt as referred to in paragraph (3) of thus Article
shall be shared equally by the Contracting Parties



9 Pending the submission tc arbitration and there after untii the arbitral tribunal
publishes its award the Contractirg Parties shall. except in the event of
termination. continue to perferm all their obligations under this Agreement
vithout prejudice to a final adjustment in accordance with the said award,

ARTICLE 23
REGISTRATION

This Agreement. its Annexes and all amendments thereto shall be registered with
ICAQ.

ARTICLE 24
MULTILATERAL AGREEMENTS

In the event of conclusior of a multilateral convention or agreement concerning
air transport to which both Contracting Parties adhere. this Agreement shall be
modified to conform with the provisions of such convention or agreement.

ARTICLE 25
TITLES

Titles are inserted in this Agreement at the head of each Article for the purpose of
reference and convenience and in no way define limit or describe the scope or
intent of this Agreement.

ARTICLE 26
VALIDITY and TERMINATION

This Agreement is concluded for an unhimited period of time

Either Contracting Party may at any time give notice. through diplomatic
channels, to the other Contracting Party of its decision {o terminate this
Agreement; such notice shall simultaneously be communicated to ICAQ

in such case. the Agreement shall terminate twelve (12} months after the date of
receipt of the notice by the otner Contracting Party unless the notice to terminate
is withdrawn by mutuzl agreemsnt before the expiry ¢f this pernod In the absence
of acknowledgement of receipt by the other Contracting Party. the notice shall be
deemed to have been received fourteen {14y working days after the date on
which ICAQ will have received commurication thereof



ARTICLE 27
ENTRY INTO FORCE

This Agreement shall enter into force wher the Contracting Parties will have
netified to each other the fulfilment of their constitutional formalities with regard
to the conclusion and the ente-ing into force of international agreements.

In witness thereof. the undersigned plenipotentiaries. being duly authorized
thereto by their respective Governments. have signed this Agreement comprising

twenty seven (27} Articles and two (2) Annexes and have affixed thereto their
seals

Done at izmir this 31 day of May. the year 2012 in duplicate. in the Turkish and
English languages. all texts being equally authenticated In case of any
divergence of implementation. interpretation or apphcation. the English text shall
prevail.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE REPUBLIC OF TURKEY THE REPUBLIC OF MADAGASCAR
Rinali YILDIRIM Benjamina Ramarcel RAMANANTSOA

Minister of Transport. Maritime Affairs  Minister of Transport
and Communications



ANNEX |
ROUTE SCHEDULE

1. The airlines designated by the Republic of Turkey shall be entitled to operate
air services in both directions as follows

From Intermediate Points  To Beyond Points

Points in Turkey Any points Antananarivo Any points

) ")

2 The airlines designated by the Republic of Madagascar shall be entitled to
operate air services in both directions as follows:

From Intermediate Points  To Beyond Points
Points in Any points Istanbul Any points
Madagascar (" )

Notes:

(") The intermediate points and beyond points on the above routes. and 5th
freedom traffic rights which may be exercised at such points by the designated
airlines, shall be jointly determined between the aeronautical authorities of both
Contracting Parties

(") Intermediate and beyond points may be ontted by the designated airline(s)
on any or all fights at their discretion provided that such services on this route
shall start and terminate in the terntory of the Contracting Party designating the
airline.



- ANNEX
COOPERATIVE ARRANGEMENTS

The designated airline(s) of ether Contracting Party may enter into marketing

arrangements such as blocked space. code sharing or other commercial
arrangements with:

a) an airline or airlines of the same Contracting Party:
b) an airline or airlines of other Contracting Party.
¢} an airline or airlires of a third country

provided that all airlines in the above arrangements hold the appropriate route
and traffic nghts .and. in respect of each ticket sold. the purchaser is informed at
the point of sale which airline vall operate each sector of the service.

For third party code share arrangements all arlings in such arrangements are
subject to the approvai of the aeronautical authorities of both Contracting Parties.
Should such a third party nct authorized or allow comparable arrangements
between the airlines of the other Contracting Party and other airlines on services
to. from and via such third country the aeronautical authorities of the concerned
Contracting Party have the right not to accept such arrangements

It is the common understanding of both Contracting Parties that code-share
services are not counted against the frequency entittement of the marketing
airline.

The cooperative arrangements shall be filed with both aeronautical authorities prior
to their implementation.

On any segments or segments of the routes. any designated arrline may perform
internaticnal air transportation without any limitation as to change. at any point on
the route. in type or number of aircraft operated . provided that. in the outbound
direction, the transportation beyond such point is a continuation of the
transportation from the territory of the Party that has designated the arline and. in
the inbound direction. the transportation to the territory of the Party that has
designated the airline is a continuaticn of the transportation from beyond such
point



